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RDB #0689-16 


STATE OF CALIFORNIA (See | ti R ) 
pL ne hades (Rev. 8/85) FAC = Ss H EET ee Instructions on Reverse 
FOR FILING ADMINISTRATIVE REGULATIONS —SS P 4 jp =@ oe 


on x. WITH THE OFFICE OF ADMINISTRATIVE LAW 


: Ae ] = -CERTIFICATION: | hereby certify that the attagh- in the office of the Secretary of State 
a g& MERGS S offeeg ns of the State of California 
ADMimiet- yado d r\kep yith c 
rE EI Lhe that t iofSpe n this Face 


Sheet is true and correct. AUG ¢ 1989 








ENDORSED fs 
APPROVED FOR FILING at 22 e'dock Pm, 
ote 8 1020 MARCH FONG EU, Secrefary of State 
Ni if % Woy 
VU) > By f ar 
paki of Acinainishrative bouw Deputy Secretary tate 
For use of Office of Adm Law For use by Secretary of State only 
1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) 
Rosalie Clark Chief, Regulations Development Bureau (916) 445-0313 
2. Type of filing, (check one) CT 30-day Review kk] Emergency CL] Certificate of Compliance 


(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 








ri Nonsubstantive changes with nonregulatory effect Cc] Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title WP - 
SECTIONS AMENDED: 


63-407.8 
, SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


S SENEEESenpecseesesesreser=ee ee 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


Cc] prior to the emergency adoption 

C] within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

No CT] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


fl No CT] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CT] Fair Political Practices Commission | Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
ia State Fire Marshall (Attach approval) i Department of Finance (Attach properly signed Std. 399) 


CT Other 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 


(SPECIFY AGENCY) 









DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


b. DATE OF FINAL AGENCY ACTION 
. CODE SEC. 11346.8(c) 


c. 








July 28, 1989 


9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 
Effective upon filing with the Secretary of State. 


os 2 


Et TOCIRIo 





Effective on _____________as required or allowed by the following statute(s): 


Effective on______________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


Qs 


Effective on_______ (Designate effective date /ater than the normal effective date for the type of order filed.) 








- oon 








INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one, Face Sheet must contain an yonainat signature of the agency officer with 
4 


aw, ty antl Gos > 


rulemaking authority. Le SS : ea 2 ae a ae - 


uy 
ios 
Part 1. Provide the name and telep| oné number of stg" person) who isfauthorized during the review period to answer 
questions regarding this ‘regulatory filing? if différentthan’t Berson “designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. lfan effective date other than specified above is required or allowed by statute, provide the date andthe statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 
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of 
Adopt new Section 63-089 to read: 


63-089 IMPLEMENTATION OF FOOD STAMP EMPLOYMENT ANDO 63-089 


aA I oa oe uae a ge aE i RATE =A SE a 


provisions relating to the Food Stamp Employment __and__Training 


Program requirements: 63—-GOTe BL and 43-407 283~6 


Authority Cited: Sections 105539 10554e and 18902 of the Welfare 
and Institutions Codes 


Reference: Sections 18902 and 18904 of the Welfare and 
Institutions Code. 
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Amend Sections 63-4074<811 and -23 to read: 


53-407 WORK REGISTRATION REQUIREMENTS (Continued) 43-4907 
«8 Food Stamp Employment and Training Proaqram 
81 CWO Screening 


The CWD shall screen each work registrant to determine 
whether or not the registrant will participate or he 
deferred from the FSET Programe This requirement shall 
not apply in counties that are totally aeoqraphically 
excluded as allowed in Section #3-407428426 


-811 The following registrants shall be deferred from 
mandatory participation until the CwO determines 
that the situation precluding participation no 
longer exists. 


(a) (Continued) 

(b) (Continued) 

Ce) A person who is unable to participate due 
to personal circumstanceses This shall 


inciude persons who: 


(CE) Lack e€httd devendent cares 
(A) (Continued) 
(3) Lack of efttd dependent care 


shall be determined if esttd 
dependent care costs sts other 
eosts ef parttetpatten exceed 
$25799 $169.00 per month per 


dependent. 


(2) Lack transportation to an FSET 
Prooram sites 


(A) (Continued) 

(B) Transportation costs olus other 
COSES of participation 
(excluding __dependent____care 


costs) exceed $2509 per monthe 


(Continued) 














La 


282 Participant reimbursement 


As of July le 1999 and thereafter ¥the CWE shall 


reimburse participantse including volunteers and 
apdlicantss for transsartattenr, eEhttd E€arer oF Other 
costs that are reasonably necessary and directly related 
to participation wp te £25<95 per Ppartt+eteant per nenthe 
as follows: 


-932 For dependent care costs the actual cost in an 


(a) In lieu of _providing reimbursements or 


— — ee a cae ce cen als acm cc ans a a sae eae en “OES ans SS aes a sews Say eee ewe Aa 


payments for dependent cares the CWO_ may 


ee ee aE cae aac cee na anenn eS a Ne Aim pen a ns SE SESS ED SRD SOS Se ee 


dependent care _shall__not__be made _to_an 


individual who is the caretaker relative of 


«8343 Tf 3 method has been approved in the State Plan 
for the CWND to provide allowances) that reflect 
approximate costs of transportation _and__other 


costs of participation (except dependent __care) 
rather than reimbursements, participants shall be 
provided an opportunity to claim actual expenses 


which exceed the CWO standards ud to $25499e6 


Authority Cited: Sections 105534 10554 and 18902 of the Welfare 
and Institutions Codee 


Reference? Section 404c_of Pubtic taw 109=435=s— 
7 St. & 2015 (4) A(T) 
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OFFICE OF ADMINISTRATIVE LAW 


FILED 
Seactary of State 
in the ofr adr) California 


CERTIFICATION 
_ OF AUG 0 1989 
APPROVAL ar F2e'ctock $M. 
MARCH FONG EU ate 






This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0731-03 


08/08/89 


DIRECTOR 
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STATE OF CALIFORNIA (See Instructions on Reverse) 
STO Form 400 (Rev. 8/85) FACE SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS RDB #088} LED 
fe WITH THE OFFICE OF ADMINISTRATIVE LAW in ate offee “OF the Secretary of State 
| 989 JUL 28 7 38 . oF Cok te Stef Catora 
| eM ee CERTIFICATION: | hereby certify.that the attach) 
OE RSE ST ed ar > Gnd-cdrrect ‘copies, of regulation 
ee Eagan dopted,-amepdédiortepealad'by this c 4 
MINS TO gees boa: 2 ye ST ace Le ‘an 
AUN SEV A IN@ and thaj the sp&Cified on this Face AUG 2 5 1989 
SED OR rm Sheet is true and correct. HS rel : 
pere? % Be : OA FONG EU, Seep of Sic 
nyo i Ph a State Department of Social Services MARCH FONG ec 
al (AGENCY) 3 
», dyes ne 
Ris 3 - : Peay —e * a 
| CAS A < 


AGENCY OFFIGER WITH RULEMAKING AUTHORITY 


7-20 -§F 


For use of Office of Adm Law For use by Secretary of State only 








1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
ee Instructions. 
Rosalie Clark, Chief, Regulations Development Bureau (916) 445-0313 
2. Type of filing, (check one) x] 30-day Review CT] Emergency | Certificate of Compliance 


(Complete Part 4 below) 
CT Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





Cc] Nonsubstantive changes with nonregulatory effect ] Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _MPP___ 
SECTIONS AMENDED: 





11-702 and 11-710 


| SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public: NOt Applicable 


; i 
| 4, CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


C] prior to the emergency adoption 
C within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
: 5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 
| K] No [] Yes, if yes, give date(s) of prior submittals) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as ‘of June 30, 1980? 


[xX] No CT Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CT Fair Political Practices Commission DO Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) CT Department of Finance (Attach properly signed Std. 399) 





CJ Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA b DATE OF FINAL AGENCY ACTION 
ADMINISTRATIVE NOTICE REGISTER : CODE SEC. 11346.8(c) 


March 3, 1989 JUL 20 1989 Not Applicable 


9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 
















c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 








Effective on___________ as required or allowed by the following statute(s): 


Effectiveon__tmtmntn-.__ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on _10-01 8 (Designate effective date /ater than the normal effective date for the type of order filed.) 


b 
c. 
d 


AF} OOOO 














INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. : 


Part 1. . 


Part 2. 
Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8a. 
b. 
Cc. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 


‘questions regarding this regulatory filing. If different than person designated in certification box, attach order 


delegating authority for making decisions regarding these regulations. 
Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to:Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective-date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 














DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, te make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


Jamés Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on 8-L6-FF , 1988 and shall 
remain in effect until superseded or cancelled. 


Shhh ¢- AE - £8 


Director ¢ Date 























Amend Section 11-702.1 and renumber the last sentence of .1 and 


oe 


11-702 


1 


lis 


ls 


adopt Sections 11-702.3 and .4 to read: 


GENERAL REQUIREMENTS 11-702 


AypnvAYY¥Y ¢Each d@District dAttorney shall submit annually to 
SDSS a list of all eligible cases/. ¢X¢¢px¥ rUdsed AYLGLBILE 
gAgéd in WULCn xeud Bisevi¢r Arrdfidy te aArrdMyring LP 
ZOYYAEL LhxYdugGK dxUdY dAsdrY¢drdne AcLidns/ 


THE WiA“YLCL Aredrvdy wide document ¢tud ¢ddd LXVYE¢S OE LCndse 
¢édédd ¢Xdriptydd ZH /1 dAbd¥d YO subeSorY LHELY e¢Xd¢mMdLier. 
Eligible cases d¥¢é #¢ shall be submitted 7A aA pdAnndY And 
¢iméd fYdv¢ as prescribed by SDSS/ in Manual of Policies and 
Procedures Sections 11-703 and 11-704. 


‘The District Attorney shall conduct an annual review to 


determine which cases require a social security number to 


‘qualify .for tax refund intercept. 


When necessary for submission, the District Attorney shall 
obtain the obligor's social security number within 180 days 
from the date the case is identified as being deficient. 
Whenever a District Attorney has exhausted all available 
resources and the social security number is still 


unavailable, the District Attorney shall document all 
actions taken in the case file. 


Authority Cited: Sections 10553, 10554, and 11475, Welfare and 


Institutions Code. 


Reference: Section 11475, Welfare and Institutions Code; 


45 CFR 303.72; and 45 CFR 303.102. 








Amend Section 11-710.1 to read: 


11-710 UPDATES 11-710 


ia 


District Attorneys shall update dt YeAsex WeneKYY ze 
individual case arrearage amounts and submit#¢d the updates 
to FYB dvd YRS Wudr ¢dunrtyY ZrfdxyMArZgn U~rdycdA¢désd LRKAL adv 
EY OnedUs PY An gxX¢ddsd ApipunAY KATY Be YArdrd¢dordd ZF ¢ovnry 
agY¥igyv Zs Ade AKex SDSS at least monthly when the 
certified arrearage amount has been reduced by any amount 
during that month. (Continued) 


Authority Cited: Sections 10553, 10554, and: 11475, Welfare and 


Institutions Code. 


Reference: Section 11475, Welfare and Institutions Code; 


45 CFR 303.72(d) (2); and 45 CFR 303.102(b) (2). 

















OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION 
OF 


APPROVAL 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0725-01 


eoreeeceecereretetctcaceomeeeceoecte ees e Cee HCO OD He CSE SE CHEE wee BD B 


08/23/89 
7 LINDA Beir en eect 
DIRECTOR 
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STATE OF CALIFORNIA (See Instructions on Reverse) 


STD Form 400 (Rev. 8/85) 


[gee 
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FACE SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION: | hereby certify that the attach- 
ed are true and correct copies of regulations 
adopted, amended or repealed by this agency 


RDB" ela 


fate of California 
AUG 2 5 1989 


























aA SV ordoc 


MARCH FONG EU, Secretgry of State 
By. 


Pb E LL Ll ees 


ERpoRdeo ; F 
APPROVED FOR FILING 
AUG 2 3 1989 


z eo os Almonte Lom 


ang c : ‘ 
partient o ocla ervices 

- (AGENCY) : 

aff. £ < Wet 

AGENCY OFFICER WITH RULEMAKING AUTHORITY 


1220-01 





_ Deputy Secretary of Stel 














For use of Office of Adm Law For use by Secretary of State only 








1 AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
* (See instructions) 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 


C] Certificate of Compliance 


CO Emergency 
(Complete Part 4 below) 


2. Type of filing, (check one) [_] 30-day Review 


CT] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


[x] Nonsubstantive changes with nonregulatory effect a] Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 





Title 





SECTIONS AMENDED: 
30-002 and 004 


SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


Cj prior to the emergency adoption 

CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

[x] No C] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


] No 
7. \f these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


Building Standards Commission 
(Attach approval) 


C Department of Finance (Attach properly signed Std. 399) 





CT Yes, if yes, give date statement was submitted to OAL 





ia Fair Political Practices Commission 
(Include FPPC approval stamp) 


CT State Fire Marshall (Attach approval) 
O Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 














DATE OF FINAL AGENCY ACTION 


July 20, 1989 

9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 

Effective upon filing with the Secretary of State. 

as required or allowed by the following statute(s): 


Effectiveon__+_____ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
(Designate effective date /ater than the normal effective date for the type of order filed.) 


c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


b. CODE SEC. 11346.8(c) 










Effective on 





b. 
c. 
d. 


O OOO 


Effective on 





. & 4 





Part 1. 


Part 2. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 





Part 8 a. 
b. 
Cc. 


Part 9. 





Part 3 a. 





INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this ‘regulatory filing. If different than perso designated in certification box, attach order 
delegating authority for: making decisions regarding ° ‘these regulations. s R ag 3k 


Check the appropriate box. NOTE: Nongubstantive’chahges’are reviewed. By‘and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 
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State of California Health and Welfare Agency 


Memorandum 





To : Office of Administrative Law Date : July 14, 1989 
555 Capitol Mall, Suite 1290 , 
| Sacramento, CA 95814 Subject: Division 30 
| Nonregulatory 
Changes 
From : Department of Social Services 


The attached package RDB #0789-21 contains changes to the 
Department's Manual of Policies and Procedures Division 30 
Sections 002 and O0O4. The primary reason for these changes is 
that Penal Code Section 11165 changed its subsection 
identification from an alphabetical to a numerical designation. 
In most instances the statute text remains unchanged. 
Nevertheless there is a need for our regulations to reflect the 
correct citations. Also section 30-004.11 is further amended 
to correct a program title reference used in the text. It is 
the Department's position that these changes are nonsubstantive 
in nature and without regulatory effect. These technical 
corrections are intended to maintain clarity and consistency 
with current program requirements. Should there be any 
questions or concerns with this action please contact our 
office at 445-0313. 


Rosalie Clark, Chief 
Regulations Development Bureau 





Attachments 

















Amend Section 30-002 to read: 


30-002 DEFINITIONS 30-002 
(a) (Continued) 

(1) (Continued) 

(2) "Physical abuse" means nonaccidental bodily injury 


that has been or is being inflicted on a child. It 
includes, but is not limited to, those forms of abuse 
defined by Penal Code Sections 11165d(.3) and ¢(.4) 
as “willful cruelty or unjustifiable punishment of a 
child" and "corporal punishment or injury." 


(3) (Continued) 

(4) "Sexual abuse" means the victimization of a child by 
sexual activities, including but not limited to those 
activities defined in Penal Code Section 
11165f¥Y.1(a) as "Sexual assault." (Continued) 

(i) "Exploitation" means forcing or coercing a person into 


performing functions which are beyond his/her capabilities 
or capacities, or into illegal or degrading acts. The term 
also includes sexual exploitation as defined by Penal Code 
Section 11165f{BYAZY.1(c). (Continued) 


(t) "Neglect" means the failure to provide a person with 
necessary care and protection. In the case of a child, the 
term refers to the failure of a parent(s)/guardian(s) or 
caretaker(s) to provide the care and protection necessary 
for the child's healthy growth and development. Neglect 
occurs when children are physically or psychologically 
endangered. The term includes both severe and general 
neglect as defined by Penal Code Section 11165f¢y.2. 
(Continued) 


(j3) “Unfounded report" means a report or referral of alleged 
child abuse, neglect, or exploitation that, upon 
investigation by emergency response staff, is found to be 
as described by Penal Code Section 11165.172. (Continued) 











Amend Section 30-004.1 to read: 


30-004 


PERSONS SERVED 30-004 


Each service program shall be made available to persons who meet 
requirements relating to both of the following: 


wl Bligibility. 


rp 


Ae 


All persons without regard to income are eligible for 


Information and Referral Services (30-050), 
PYSLECLivd Sérvi¢dds LO¥ CUUYarénx Emergency Response 
(30-100) and Protective Services for Adults 


(30-%72%800). However, when these services or other 
services set forth in 10-330 are funded through 
Emergency Assistance - Abused, Neglected or Exploited 
Children (EA-ANEC), the child and/or the child's 
family must meet the following criteria: (Continued) 


Persons eligible for In-Home Supportive Services are 
specified in 30-439700. 
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OFFICE OF ADMINISTRATIVE LAW 


FILE 

in the office of the Secretary of State 

CERTIFICATION of the State of California 
OF 7 
AUG 2 5 1969 
APPROVAL 
At_/ 9 Y: Shy loc fo 
MARCH FONG E 





By. 
Deputy Secretary of State 






This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0724-01 


08/23/89 
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S¥A7E OF CALIFORNIA (See Instructi R ) 
=n ca ans ‘Rav. 8/85) FACE Ss H CET ee Instructions on Reverse 
S FOR FILING ADMINISTRATIVE REGULATIONS 


or _ : WITH THE OFFICE OF ADMINISTRATIVE LAW RDB #1288-61 


CERTIFICATION: | hereby certify that the attach- 








ENDORSED c\\NG] ed are true and correct copies gf-regulations FILED 7 
ppprovee sah | adopted, amended or Tepealed, by this agency In ea) Oe eS tate 
¥ ety 8 19 and that the info a sp Pon this — California 
BS aoe Unk SOFTEN 9 AUG 2 4 1989, 
, » * pasate FILING dee Department of Social Services Ar YSE_o'clock__“_M. 









AGENCY OFFICER WITH RULEMAKING AUTHORITY 


7 - [ ‘’ € For use by Secretary of State only 


1 AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
“(See instructions) 














salie Clark Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) 30-day Review C Emergency C] Certificate of Compliance 
(Complete Part 4 below) 
CT] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





ia Nonsubstantive changes with nonregulatory effect CT Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title __MPP 15-600 





SECTIONS AMENDED: 


See attached 
SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public:| 5-110, 1 1, 15=115, 
15-121, 15-130, 15-210, 15-410, 15-515 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


C] prior to the emergency adoption 

CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

GJ No CT] Yes, if yes, give date(s) of prior submittal(s) to OAL: 





6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


td No LJ Yes, if yes, give date statement was submitted to OAL 





7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CT] Fair Political Practices Commission CT Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CJ State Fire Marshall (Attach approval) [x] Department of Finance (Attach properly signed Std. 399) 





CT Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
7 * ADMINISTRATIVE NOTICE REGISTER 












DATE OF FINAL AGENCY ACTION c DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
“CODE SEC. 11346.8(c) 


March 3, 1989 JUL 18 1989 June 14, 1989 to June 29, 1989 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 





b. 














a. C] Effective 30th day after filing with the Secretary of State. 

b. ia Effective upon filing with the Secretary of State. 

Cc. ia Effective on ______________as required or allowed by the following statute(s): 

d. C Effectiveon________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 


to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


e 


Effective on __10-1-89 (Designate effective date /ater than the normal effective date for the type of order filed.) 
































INSTRUCTIONS FOR STD 400 » 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1...,,.. 


Part. 2. _ 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
Cc. 


Part 9. 


»Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory, ‘filing. If different than person designated in certification box, attach order 
-delegating authority for making decisions regarding these regulations: 


. Check.the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 
Part 3a‘ ” 


Prévide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be-reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 


a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. !fanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date, Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above i8 requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ = Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 














197100; 15-105, 15-110, 15115. 45-1207-25-121,-15=i22; 15-123, 


15-410, 


15-130, 
13-500; 


15-200, 
15—5 10), 


15-205, 
15-5215; 


15-300, 
15-520 


15-310; 





15-400, 

















DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make Gecisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
Regulations Development Bureau 


This designation shall be effective on b-L6- FF , 1988 and shall 
remain in effect until superseded or cancelled. 


Lb ht saad 


Linda S. McMahon 
Director ¢ Date 
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Amend and = renumbher Sections 15-009, 15-110 and 15-115 as 
follows: 


DIVISION 15 CORRECTIVE ACTION AND COUNTY QUALITY = CONTROL 


—-EDRRESTLYE AECTEGN PROGRAMS 


CHAPTER 15-9100 GENERAL 


15-99110 GENERAL STATEMENT 15-69110 


Fee Fequirements set forth tA thts Btvisten are Recessary to 
¢AsuFe Commitment to eligibility and benefit errer reduEettoRn tA 
the KREBE presram and prev+de an effeetive means fer 
+ntergevernmmental parttetpation tA the quattty eerntretfeerrective 
REettren PreEeesss 











HANDBOOK BEGINS HERE 
The requirements set forth in this Division are necessary to 
insure commitment to eligibility and benefit error reduction in 
the AFOC and Food Stamp Programs and provide an effective means 
for intergqovernmental participation in the corrective action and 
quality control processese 

HANDBOOK ENDS HERE 
15-1420 DEFINITIONS 15-1429 


(av) (tL) AFDC Proaram Payment Error Rate - The sereentage ef total 
aid payment expenditures misspent through payments to 
ineligible AFOC-FG/U recipients and overpayments to eligible 


AFOC-°G/U recipients divided by the total dollars _in_ the 


ee re ne ce ee ee A eS co eS eS me 


wE(A) Overpayment — The amount paid to an eliqible AFRC-FG/U 
recipient in excess of the -preper amount ef correct 
paymente 


w2(8) Ineligibles — AFDC-FG/U recipients that have been paid 
but do not qualify for aide 

















(bd) [Reserved ] 


de(C)(1) Rettiabitity and Confidence Interval and Reliability - 
Reliability is a figures usually exoressed as a plus or 
minuse (@eGer plus or minus 1-0 percent) which indicates a 


ee 


range above and below the point estimate. 


The error rate of the universe of cases will fall in this 
range with a specified level of confidence. The confidence 
interval is the total error rate range (e@eqee 220 percentage 

















Example —- Assume. that the same data provide, that int 
estimate is 4e0 percent with a= reliabili Of 220 
percentage points at the 95.0 percen Fidence levele The 
confidence interval ranges fro percent (4e0 percent — 
2.90 percent) to 620 ent (420 percent + 20 percent). 
This means theros S percent probability that the error 
universe of cases is hetween 2-0 percent and 69 






























-Pmum>s 





HANOBOOK BEGINS HERE 





Example - Assume that the same data provide that the point 
eStimate iS 4.0 percent with a reliability of plus or minus 
2.9 percentage points at the 95-0 percent confidence level. 
The confidence interval ranges from 20 percent (4e0 percent 
— 200 percent) to 6«eC percent (4.0 percent + 220 percent). 
This means there is 95 percent probability that the error 
rate of the universe of cases is between 2.29 percent and 6-0 
oercente 








SoC Rvars Zhe 





HANDBOOK ENDS HERE 


(cw)(2) Confidence Level - The degree of certainty that the 
payment error rate of the universe of cases (the payment 
error rate that would be found if all county cases were 
reviewed) will fall within the confidence intervale 

(d) [Reserved] 

(2) [Reserved] 


Rh(f)(1) Federal Performance Measures 


wit(A) Federal Sanction /Incentive Pass-On 


























Tre petvAt estimate ef the county payment errer rate 
t+netuding +teehniea} errors shatt be wused te measure 
€eunty performances 


45-y24s+ Performanee Measure 


The measure of county performance shall be the point 
estimate of the county"s payment error rate including 
technical errors for the October through September 
period for which the federal sanction apoliese 


wt Federat Sanetion 2ass—SA 


Fhe payment error rate perfermanee standard +5 estahitshed By 
the Federat Severnament and +5 tmeorperated Sy reference 
RheretA- Sffective with the federat annual assessment perted 
ef Deteber -— September 1996-a8tw the performance standard +5 
4~s7A pereents 


w2 State Sanettons 


the sayment error rate perfermanee standard ts estabttshed tn 
the sStatets fudget Act and ts tneorperated by reference 
hereins Tre Deteber—Mareh $988-81 perfermanee standard ts 
4"0 pereents For the ASrit—-Sestember 198+ revten pertredy the 
perfermance standard +s 3e75 percents 


$5-L2iw~2 Performance Standard 


The performance standard used to assess county performance 
shall be the one used by the federal government in 
calculating the amount of the &FBE Federal fiscal sanctione 


{3) Federal Review Year —- October through September. 


(4) Food Stamp Program Payment Error Rate -_ the sum of the 
overpayment _error rate plus the underpayment error rates 


(A) Overpayment Error Rate - the percent _of allotments 


issued to ineligible households or overissued to 


eligible householdse 


{2) Underpayment Frror Rate - the percent of allotments 


underissued to recipient householdse 


gr(5) Funds 




















For purposes of these requlationse funds are AFDC aid payment 
dollars paid by the county or food stamp allotments expendec 


(qa) [eserved] 
(bd) [Reserved] 
(i) [Reserved] 
(ji) [Reserved] 


(k) (Reserved ] 


e-(1)(1) Lower Limit of the Point Estimate -— The lowest number in 
a confidence interval. Using the example sbeve in the 
definition of "Confidence Interval and Reliability™s the 


Tower limit would be 2.9 percent. 
({m) [Reserved] 


£45-L4502(n)(1)_ Non-Quality Control Monitored County — Ceurttes 
with tess than +4496 AFOC-FG/Y eases may be revtewed en a 
petAt—+A—time hasis Sy the State Bepartment ef Seciat 
Servteese A county which performs quality assurance and/or 
desk reviews but does not perform state-required quality 


ee nm nn nn a ee ee rr oO OOO CO OOOO 


ee re a a a aS oN ——-—-— — 


(o)[ Reserved ] 


be(o)(1) Foint Estimate of the Payment Error Rate — The total 


dottars paid funds in error in the sample divided by the 


total dottars patd funds in the sample. fSee Seettron 
45-3954 
t5-tiSet(G)(1) Quality Control Monitored Countyr>= tradtviduat 





sayReAt error rates shalt be estabtished fer each esunty ith 
at teast 1+409 AFSE-FGSY GCasese For this purpeser the Aunber 
ef €ase5 2 eEeuAty aS shatt be determined prier te each 
Geteber—Mareh review periods A__county in which annual 


state—required individual county payment error rates are 


established through county-oer formed quality control reviews» 
q~(r){1) Review Period - One of the two six-month quality control 
review periods easeh during the Federal Review yYear —-- 


October through March and April through Septembere 


(sy(1) ‘SSS - The State Department _of Social Servicess 

















+5-422(5)(2) AFOC Program State Performance Measure 


Eeunty perfermanee fer state sanetion purpeses +s 
measured by the tewer timit of the eeunty payment error 
Fate exetuding teehnteat errorss 


R2~ State Sanettorns 


The__measure__of county performance shall _be Fthe lower limit 
of the county payment error rate confidence __interval 
excluding technical errors shRatt+ be used to meastre county 
perfermanee for the October through September period for 
which the state sanction applies. gk 


. The payment error rate performance standard is 
established annually by the Legislature in the State 


fe(t)(1) Technical Errors — Errors resulting from the failure of 
a client or aqency to follow a required procedure and for 
which correction would not Change eligibility or the amount 
of the payment. Feehmteat errers are usuatty feund tA the 
areas ef Sectat Seeurity enumeration and HIN registrations 
This technical error concept is not recognized in the federal 


ee ee re ee ee a ee 


Universe of cases — the *otal population of cases from 


acon ce anaes aS ae EE a A SS EY CS EE A EE ES SS A SS A AS A AO AD ER <A 


which the sample _is_selecteds 
(v) {Reserved} 
(w) [Reserved] 
(x) [Reserved] 
fy} [Reserved ]} 


(z) [Reserved] 


Authority Cited: Sections 10554 and LB904, Welfare and 
Institutions Codee 


Reference: Sections 10554, and 189054 Welfare and 
Institutions Code. 




















Amend Chapter 15-209 title and Section 15-205 to read: 


Chanter 15-200 ORGANIZATION FOR CORRECTIVE ACTION AND QUALITY 
CONTROLZEGRREEFEEN ACTION 


15-205 ORGANIZATION 15-205 


The €county welfare department shall take the following measure 
in conjunction with... the © corrective action and quality 


controlfesrrective aetien process specified herein: 


el The active participation and commitment of county welfare 
department top Management shall be required throughout the 
corrective action and quality controlfseorrecttive aetteon 


processte 


-? A d@npartmental unit and individual shall be designated by the 
county welfare department as responsible for each phase of 
the quality control/corrective action process» and for the 
total county qatity eontretfcorrective action and _auality 
control programs 


«3 The county welfare department shall desiqnate an individual 
as Quality Control Coordinator who shall be responsible for 
coordination of the program's -quatity eontret/corrective 
action and guality control internally anc with the Bepartmernt 
ef Benefit Payments SOSS; 


«4 The quality control error identification function shall be 


distinctly separate from the function(s) of eligibility 
determination and caseload maintenancee 


Authority Cited? Sections 10554 and 189044 Welfare and 
Institutions Codee 


Reference: Section 105549 welfare and Institutions Codee 

















Amend Chapter 15-30¢ title and renumber and amend Sections 15-305 
and 15-3190 to read: 


15-3909 THE CORRECTIVE ACTICN 4NO FHE QUALITY CONTROL ZERGPRPEEFEVE 


*4EFEON PROCESS 


15-3905 CORRECTIVE ACTION PROCESS 15- 34005 


The county welfare department shall implement a five-phase 
corrective action and quality control eerreettve aetten process 


mzeting the specifications. described helowe {Continued } 


15-36510 QUALITY CONTROL ERROR IDENTIFICATION PROCESS L5- 36-510 
{fContinued] 





Authority Cited: Sections 10554 and 189047 Welfare and Institutions Code. 


Reference: Section 19554+s Welfare and Institutions 
Codee 











Amend Chapter 15-400 title and Section 15-410 to read: 


CHAPTER 15-400 CORRECTIVE ACTION AND QUALITY CONTROL ZEGRREETEYE 


AEFEON REPORTING 


15-419 REPORTING 15-410 


el To facilitate effective use of information qenerated by the 
corrective action .and quality control/eerreetive action 
prodrams there shall be timely and complete ‘reporting in a 
format approved by #he State Bepartment eof Seerat 


ServreesSOSS. 


e2 The counties shall submit annually to S9SS a Corrective 
Action Plan and a progress reporte The Corrective Action 
Plan is due no later than January 15 and shall include but 
not__be limited to the results of the quality control reviews 
for_the Aoril through September period. tihe progress report 
is due no later than July 1 and shall _ include but not be 


a a 
ne Se 


Authority Cited: Sections 105546 and 129044 Welfare and 
Institutions Codes 


Reference: Section 19554» welfare and Institutions Code. 

















Amend Chapter 15-500 and Sections 15-5104 15-5159 and 15-529 to 
read: 


15-500 FENERAL FISCAL INCENTIVES 15-500 


4 pertion ef any AFRE-FGYU fiseat tpeentive payment reeetved from 
the federat gaverament shatt be passed on to these Eounttes where 
the perfermance measure +s betew the performanee standard. 


¥5-S49 HEFENTFEEANS 45-546 
wt Performanee Measure 


Gournty performance shatt be measured By the point esttrmate of 
the earbined sayment errer rate for tnetiaqibtesy overpayments 
and underpaymentss 


ztt Aeint Estimate ef the Payment Error tate —- Fhe tetat 
detiars patd tm errer tm the sampte fsee 15-3954 divided 
By the tetat dettars paid tn the samptes 


szi2 Overpayments --— Fre amount patd te an etieaetbte APRC-FE7sU 
Fectptent tm exeess of the preser amount ef paymerts 


wi) tretiaetbtes —-- AFRE-FG4U recipients that Rave heen sara 
But de not quattfy fer atds 


wi4 Underpayments -- Fre amorurt patd te an etiatbte 
#=DE-FS/Y FeEetpient betlenw the sreper anevat of payments 


wet Perfermanee Standard 


Fee perfermance standard shatt+ be the ene used by the federat 
geverAment tr catcutating the ametint of the federal AFBE-Fb7U 
feseat trnEetntive payments. Current reeutattens specify a 
perfermanee standard ef Gw8 pereents 


15-5219 DISTRIBUTION CF FEDERAL INCENTIVE PASS-ON 15-5210 


el A_ portion of any AFDC _FG/U_or Food Stamo_ Program Ffederal 


incentive shall be allocated amona these quality control 
monitored counties where the federal performance measure is 


below the federal performance standards The allocation shall 


be based on a methodology comparable to that used by the 
federal government in calculating the incentive paymente 




















45-515 FEBERAL ENEENTEVE SUBJECT Fa PASS-ON 5-515 


2 


The amount of the federal incentive subject to dass—on is 
equal to the percentage of statewide expenditures 
attributable to the quality control monitored counties fsee 
45-4453 multiolied by the amount of the federal incentive. 
Fer peraeses ef these regutatiersy the term “federat 
+neentive! shatt refer to this reduced amounts 


Upon receipt of a federal incentive payments SOSS will issue 
quality control monitored counties their share of payment 


Authority Cited: Sections 10554 and LRION4+ Welfare and 


Institutions Code. 


Reference: Sections 10554 and 128905 Welfare and 


Institutions Codes 














Adopt a new Chapter title 15-600 and renumber and amend Sections 
15-LO00, 15-1055 15-115 in parts and 15-L20 in part to read: 


CHAPTER 15-600 FISCAL SANCTIONS 


15-£@9605 FISCAL SANCTIONS-GENERAL 15-466605 


el The purpose of this chapter +s shall__be to describe the 
methodology that shal! be used to apply fiscal sanctions when 
county performance ‘in- the administration of the AFOC-FG/U and 
Food Stamp pPrograms does not meet established performance 
standardse County performance shall be measured through the 
review of a stattstieatty watid randomly selected quality 


control samplee ae eee a ps 


15-$05610 EFFECTIVE DATE 15-495610 


«l The first annual periods for which sanctions shall bde 
applicable pursuant te these feaqutatioens +5 are October 
through September 1980-81 for the AFDC _Program__and_ October 


15-4620 IMPOSITION CF FISCAL SANCTIONS 15-1620 
GENERAL 

45-41503 21 Sanctions are applicable to only these quality 

control monitored counties fer whieh error Fates are 


Fegutarty estabtished. Two types of fiscal sanctions may be 
imposed on a county: 


ell Federal Sanction Pass—On 


A portion of any federal sanction which is imposed on 
the state is subject to being passed on to the quality 


A state sanction may be imposed on any quality control 
monitored county which exceeds the statewtde performance 
standard for two consecutive @& review periods (see 
Section 15-4622). 


11 




















2121 If both the pass-on of a federal sanction and oa 
State sanction apply for the same periods the 
State sanction may be waived or reduced pursuant 
to Section 15-t6223- 
Authority Cited: Sections 10554 and LEVOD4, Welfare and 
Institutions Codee 
Reference: 





Sections 10554 and 1h9C4>5 Welfare and 
Institutions Codee ore bi 


12 














Amend and renumber Section 15-121 to read: 


15-4621 FESERAL SANCTION PA'SS-ON 15-t62t 


ol 


A portion of any AFDC or Food Stamp fiscal sanction imposed 
on the state by the ffederal Sgovernment ts subject to bsetne 
passed-on to those. counties where the whose federal 
performance measure exceeds the federal performance standard. 
Howevers for purposes of this sections a federal sanction 
pass-on amount shall not include any portion of an imposed 


federal sanction which results from any differences in state 
and federal proqram reauirementses ‘ 


The payment error rate performance s standard _used for pass-on 


of sanction auesurey shall__be the national =berformance 


Gccouer Shee: 1980_ “through September 1983 shall "be the 


Standard _ contained in__the Labore Health and Human 


Services: and Education n Appropriations _ Act _of _1980 O_ (HR . 


ee a ee a a ee ae “Sy oTO0 (DLL 


4339 AuguSt 2+ 19799 Pele 96-85 Section_ “3101 j)+ Pele 


—_——— a a ae a ee ee a ee a ee ee 


96-123 Section 1Ol(a) and Pele 96- =38_ Section 201). For 


en a a ee a a a ee 


the oeriod October 1983 “and | “onwards _ + the | _standard_ ~shall 
be_ “the _ standard | contained in in the _Tax “Equity_ and “Fiscal 


Responsibility Act of 1982 (Pel. 97-248)— 


222 The Food Stamp Procram performance standard for the 
geriod October _ 1982 through September 1985 _shnall _be_ the 


standard “contained _ in the _ food _Stamp_ Act of _ “19TT_ (Pele 


100- =439)6 Sener. For the _period | “October _ 1936 _ _and d_onwards the 


Standard shall be the Standard as provided for in the 


Hunger Prevention Act of 1988 (Pel. 100-435)- 
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Amend and renumber Section 15-121 to read: 


15-4621 FEDERAL SANCTION PASS—-ON 15-4621 


el A&A portion of any AFNC or Food Stamp fiscal sanction tmposed 


on the state by the Ffederal Gqovernment is subject to betRE 
passed—on to those counties where the whose _ federal 


performance measure exceeds the federal performance standard. 


Howevers for purposes of this sections a federal sanction 
pass—on__amount shall not. include any portion of an imposed 


federal sanction which results from any differences in state 
and federal program reaquirementse 


of sanction liability shall he the national_ performance 


standard established by the federal government _as_specified 


below: 


221 The AFOC Program performance standard for the period 
October __1980 through September 1983 __shall__be_ the 
standard contained in the Labors Health and Human 
Servicess and Education Appropriations Act of 198C. For 
the period October 1983 and onwards the standard shall 
be _the standard contained in the Tax Equity and Fiscal 


Responsibility Act of 19526 


ee a en ee ee a SS LY KT ST cS I AY I cm 


standard contained _in the Food Stamp Act of 1977s _ For 
the period October _13°S and onwards the standard shall 
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HANDAOOK BEGINS HERE 


CHART OF FENERAL ERROR PATE 
PERFORMANCE STANDARDS 


______ PROGRAM 

REVIEW PERTION.. — ; 

: AFOC 
Octoher 1980-September 198L 420% 
October 1981-September 1982 409 
Nctober 1982-September 1983 409 
October 1933-September 1984 300 
Nctober 1984-September 1985 320 
October 1985-September 1986 30% 
October 19%6-September 1°87 329 
October 1987-September 1938 309 
October 19A8-September 1989 320(D) 


will not be higher than 1l1le27?%-. 
(b) Standard is also in effect fer subsequent periodse 


HANDBOOK FNAS HERE 


Federal Sanction Subject to Pass-on 


In recognition of the fact that the quality control monitored 


counties do not account for all statewide AFDC dollar or _food 
Stamp allotment errorse a portion of the federal sanction 


me a ne ee 


shall not be passed on to the quality control monitored 


countiese The amount of the federal sanction subject to 
pass-on is equal to the percentage of statewide AFDC 


expenditures or food stamp allotments attributable to the 


quality control monitored counties multiplied by the amount 
of the federal sanction. Fer purpeses of these regutbattonsy 
#he term Yfedera} sanettorn” shatt refer to thts reduced 


amounts 


Exanptes ££ the menttered esunttes accounted for 98 percent 
ef statewide expenditures ef Federal funds and the federat 
sanction was f47698vE898E the federat sanetton subyeet to 
pass-—en weutd he $9957090 {bt~O967099 x Bs954e 











FOOD STAMP 


NONE 
NONE 
9.00% 
7.09 
5-209 

11.39 

L1le27 
(a) 
(2) 


(a) Standard is dependent on national error nerformancee but 
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HANDBOOK BEGINS HERE 


Example: If the quality control monitored counties accounted for 
98 percent of statewide AFDC expenditures of federal funds and 
the AEDC federal sanction was £1+000,000. the federal sanction 
subject to pass-on would be £9807909 (120007000 x 049f)- 


HANDBOOK ENDS HERE 


4 Calculation of Federal Sanction Pass—-On Amounts 


The amount of a federal sanction which shall be passed on to 
any given county is equal to the lesser of the following: 


ae The amount of misspent federal funds above the federal 
performance standard in that county (see e41 below)-+ or 


be The county's proportionate share of the federal sanction 
subject to _pass-9n (see «423 below). 
41 Misspent Federal} Funds Above the Federal 
Performance Standard 


When the federal sanction subject to pass-on__is more 
than the total amount of misspent federal funds above 


ee ae a ae ew a ce ee a ES ST SE SS A TT EY IY SEES AR SS ESET 


monitored counties with an annual performance measure 
above the federal performance standards the county share 
of cost shall be determined tts +5 eateutated by 
multiplying the amount by which the performance measure 
exceeds the performance standard times the amount of 


federal funds expended by the countye 


‘Example: Assume four counties exceeded the performance standard of 4.0 perceDis 
a 


K S 
E Amount Above Federal Funds WMaeSpent Federal Funds 
j Performance Performance Expendgdeby Above Performance 
P} County |. Measure Standard Aestinty Standard 

cee a 

E| = 

A A 6.0% One $ 1,000,000 $ 20,002 
B 7.0 2.USe 3,000,000 30,000 

Le Cc 6.0 — 2.0% 4,000,000 80,000 
iq D 0 4.0% 2,000,000 80,000 
~ a , $10,000,000 $270,000 
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HANDBOOK BEGINS 















e42 Example: Assume four counties exceeded a performance 
standard of 3.0 percent: 


SCogvaF>re HaNnez 


Perform- Amount Above Federal Funds “Misspent Federal 

ance Performance Expended by Funds Above Per- 

County Measure Standard County formance Standard 
0% $ 14000+000 $ 20+40N0 
0 3999024009 9020990 
9 440007009 = . ,802090 
C 22009000 ~ 80¥000 
19400020990 £2792009 


HANDBOOK ENDS HEPE 


LD 


When the federal sanction subject to _nass-on is less 
than the total amount of misspent federal Funds above 
the performance Standard for all quality control 
monitored courties with Federal performance measures 
above the federal performance standard ($27%099 in 


example above)» a ratio +s shall be developed to 
determine the county share of the federal sanction. 


The ratio is equal to the amount of each county's 
misspent federal funds above the performance = standardy 
tA any given ceunty if any (see Section 15-46214.41)9 
divided by the total amount of misspent federal funds 
above the performance standard for fer all quality 
control monitored counties wrth perfermance measures 
abeve the perfermanee standard. Tne ratio for each 
individual county is then multistied by the amount of 
the federal sanction subject to pass-one The product of 


this multiplication is the county‘’s proportionate share 
of the federal sanctione 


1é 


























mr moms 





Example: 
above the 4.0 percent performance standard. 
i 2 3 4 5 
Misspent 
Federal Federal 
Amount Funds Funds 
Above Expended Above 
Performance Performance by Performance 
County Measure Standard County Standard 
A 6.0% 2.0% $1.0M $ 20,000 
B 7.0 3.0% 3.0 90,000 
C 6.0 2.0 4.0 80,000 
D 8.0 4.0 2.0 80,000 
. $270,009 


Vi. 





- ts the federal sa 


yi : 


The ratios were obtained by dividing the individual co 
the total of column 5.- These ratios are 


sanction (see column 7). 


Because the federal sanction is less than the 
the performance standard for all monitored co 
proportionate share of the Federal sanction isAess than the 
misspent Federal funds above the performafice standard. 


FEDERAL SANCTION PAS%-ON PROCESS 


Does the county's point estimate 
annual error rate exceed the 
performance standard? (15-121.2) 


No 


— 


: Yes 


Multiply the excess error rate 
times the amount of federal funds 
expended by the county (15-121.4 ) 


Total the amounts determjAed in 
Step Il for all applicable younties. 


ion less than 
the total amounfin Step HI? 
(15-121.42) | 


No 





Yes 


Divide 
amognt in Step Ill. 


e amount in Step !lbythe |  £ 
(15-121.42) 


Multiply the amount in Step V times 
the federal sanction (15-121.42) 


Assume the federal sanction is $250,000 and four counties 


étal misspent federal funds above 
ties, (see column 5), each county's 
amount of that county's 
Therefore, the amounts 


contained in column 7 would be the amounty passed on to the counties. 


____,» No federal sanction 


have error rates 


6 7 


Yroportionate 
Ratio Share 
.OFA1 § 18,525 
33 83,325 
(2963 74,075 
(2963 __ 74.075 
1.0000 


$250,000 
i} 


ty amounts in column 5 by 
then used to/allocaie the $250,000 federal 


R 
E 
p 
E 
L 


pass-on 


the federal sanction 
pass-on is equal to 
the amount in Step Il. 


The federal sanction 

pass-on is equal to 

the amount in Step VI. 
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HANDBOOK BEGINS HERE 


Examole: Assume the federal sanction subject to pass-on 
is $250.90" and four counties have error rates above the 


3.0 percent performance standarde 


2 3 4 5 6 T 


a me i a a i ee we ee ee ee ee rr 


Misspent 


Federal Federal 
Amaqunt- - Funds Funds... 
Perform- Above Expended Above P 
mance Performance by Performance t. 
Measure Standard County Standard Ratio 
50 D% 220% S129 $ 204999 00741 
629 320 329 99,000 23333 
509 220 4-9 20,9009 2963 
720 420 229 891009 22963 
#2709909 1.000 §& 


The ratios in column 6 were obtained by dividing the 
individual county amounts in column 5 by the total of 
column Se These ratios are then used to allacate the 
$2500099 federal sanction subject to pass-on into the 
Droportionate share in column 7. 


Qecause the federal sanction subject to pass-on is less 
than the total misspent Federal funds above the 
oerformance standard for a1) quality control monitored 
COUNTIeSs (see column 5), each county"s proportionate 
share of the federal sanction is 16ss than the amount of 
that county*s misspent federal funds above the federal 
performance standarde The amounts contained in column 7 
would be the amounts passed on to the counties 
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139525 
239325 
749075 
142975 
25049090 
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FEDERAL SANCTION PASS-ON PROCESS 


Does the county"s point 

estimate annual error rate No ———__-» No federal 
exceed the performance pass-on 
standard? (15-120(f)(2)) 


Yes 





Multiply the excess error rate 
times the amount of ‘Federal funds 
expended by the county (15-621-.41) 
(Column 3 value x Column 4 value = 
Column 5 vatue) 


Total the amounts determined in 
Step II for all applicable counties. 


Is the federal sanction 
subject to pass-on less than 
the total amount in Step 3 





Yes 


‘ 


Divide the amount in Step II by the 
amount in Step III. (159-621+43) 
(County's column 5 value divided by the 
total of column 5 = column 6 value) 


Multioly the amount in The federal 


sanction 


The county's federal 


No————— sanction pass-on 
is equal to the amount 


sanction 


Step V times the federal ———————————————-®  pass-—on is equal to 


sanction subject to pass on the amount 
(15-621.-43) (Column 6 value x the 
total of Column 7) 


HANDBOOK ENDS HERE 





in Steno VIe 
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Authority Cited: 


Reference: 








Sections 10554 and LADGO4,s Welfare 
Institutions Code. 


Sections 10554 and LFk&I05Ss Welfare 
Institutions Codee 


and 


and 














Amend and renumber Section 15-125 in part to read: 


15-42562] APALTEAF TAN 15-42562t 
BF FEDERAL SANCTIONS PASS-ON 


ot5 Application of Federal Sanction Pass—On 
e151 The Separtment ef Seetat Servrees SDSS shall notify the 
county in writing if it is determined that a federal 

sanction pass-on will be imposed. 


«#52 The county may — appeal the federal sanction pass-on in 
accordance with Section 15-+36w2621eTe 


et53 No sanction shal! be applied during the appeal “Filing 
period provided in Section 15-t2twht62leR1L or until the 


State Separtment ef Seciat Servtees SOSS has made a 
decision on the county's appeale 


2154 When the federal AFDC sanction pass-on is imoosedy the 
amount of the sanction shall be applied te a €trrent 
AFDE assistanes eEtaim tE& 98L4 and subsequentty wrthhetd 
the federal share of the county's reimbursable grant 
costSe 


the amount of the sanction shall be applied hy reducing 
the federal share of the county's reimbursable Food 


Stamo_administrative costse 


Authority Cited: Sections 10554 and 18904, welfare and 
Institutions Codee 


Reference: Sections 10554 and 18904—e Welfare and 
Institutions Code. 

















Amend and renumber Section 15-130 in part to read: 


15-130621 APPEALS FEDERAL SANCTION 


PASS-ON 


»t6 Appeals of the Federal Sanction 


ca ee ee ee ee 


When a federal sanction is imposede the state shall provide 
all counties the opportunity to provide information that may 
establish bases for the state’s appeal to the Ffederal 
&governmente Counties- shall have 36 at_least_.15 days from 
date of notice to provide this information. Examples of 
specific county circumstances that may be included as part of 
the state's appeal includes but are not limited to» the 
follawing: 


et61 Disasters which: 


et611 Require the diversion of a significant number of 
personnel normally assigned to the processing of 


ee ee ee 


et612 Destroy or delay access to significant records 
needed to maintain or update paymentse 


e652 Strikes or work actions by welfare staff or other 
personnel necessary to the processing of the AFDC or 


Appeal _ of the Federal Sanction Pass—On 


If the federal sanction _is_ actually withheld by the federal 


governments €counties that are potentially subject: to a 
pass—on shall be notified in writing by the departmentSDS$ 
A county may appeal a federal sanction pass-—on based upon 


circumstances related to the state-county relationshipde 


e71 Circumstances that could provide the bastes for an 
appeals if they caused the county to have an excessive 
error ratey includes but are not limited tor the 
Following: 


e2t711 The failure of a governmental agency outside the 
county"s control to complete an agreed upon - 
activity. 


222712 County actions resulting from erroneous state 
written policy interpretationse 





15-230621 




















223713 Mistakes made by state staff in the establishment 
of the county error ratee 


224714 Incorrect application of Sections 15-t621ls1 
through 9% 


2715 Situations or actions beyond the county*s controls 


e3 A¢Ppeat Precess Federat Sanetion Pass-OA 


23472 Each Ecounttesy shall have 60 days from the date of 


SDSS* notification to provide the appeal information 


pertaiAing te eEtFeumstances outside the ecuntiest 
€entroet eited tH-2 above. Sad 


23273 White the federat appeat deetstor ts pendingr aA state 
decision shall be made as to which county-raised issues 
have merit and should be taken into account in reducing 
or eliminating potential county liability for the 
pass-ONne 


-3374 Counties shall be notified of any amounts that have 
been reduced or eliminated. +f the federat sanetron +5 
aetuatty withhe+d by the Federat Goevernmenty tThe 
appropriate amount shall be passed on pursuant to 
Sections 15-+621.1 through «4 less the amount reduced in 


Authority Cited: Sections 10554 and 18904, welfare and 
Institutions Codee : 


Reference: Sections 10554 and 18905, welfare and 
Institutions Code. 
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Amend and renumber Section 15-122 to read: 


15-4622 STATE SANCTIONS 15-622 


el A Sstate sanction shall apply only to those counties where 
the state performance measure (the lower limit payment error 


rate excluding technical errors) exceeds the state 
performance standard for two consecutive six-month review 
periodse A feature has been included whereby the level of 


the point estimate of the county's annual error rate in the 
year prior to the sanction period can partially or completely 
offset the amount of the state sanction that would otherwise 
have been computed. If the pass-on of a Federal} sanction is 
applicable, the amount of the state sanction may be waived or 
reduced pursuant to Section 15-+623-6 

e32 [Continued } 

043 [Continued } 

54 [Continued } 
2541 [Continued ] 


0542 [Continued] 


Examples 









The following examples are intended to illustrate how various situations shall be treats 
these regulations. For simplicity and ease of understanding, it is assumed+Hat: 
performance standard is 4.0 percent; 2) all error rates have a rekdbility of + 2.5 
percentage points; 3) annual point estimate error rates are detefmined by averaging 
the two review period error rates (in practice, the statistica derived annual error rate 
may differ from the error rate determined by simple—dveraging): and 4) lower limit 
error rates are determined by subtracting 2.5 percemtage points from the applicable point 
estimate error rate. 




































Example | 
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Year 2 Year 3 
st 2nd Annual 1st. 2nd Annual 1st 2nd Annual 
(O-M) (A-S) (O-M) (A-S) (O-M) (A-S) 
3.5% 3.0% 3.25% 8.0% 6.0% 7.0% 75% 7.0% 7.25 
1.0 5 .75 5.5 3.5 4.5 5.0 4.5 4.75 
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Year 2— A sanction would not apply for this period because the lower limit is not above pie 
performance standard for two consecutive six-month review periods. Althoug the 
lower limit error rate of 5.5 percent for the first period in Year 2 does excep the 
performance standard, the lower limit error rates for the prior and subsequen periods 
(0.5 percent and 3.5 percent, respectively) are both within the performanceAtandard. 
It does not matter that the lower limit annual error rate (4.5 percent) Axeeds the 
performance standard. 


Year 3 — The county would be subject to sanction because the lower limit errér rates for both 
review periods in Year 3 (5.0 percent and 4.5 percent, respegfvely) exceed the 
performance standard. The lower limit annual error rate of 4.75 Jercent exceeds the 
performance standard by 0.75 percentage points (Section -122.51). Section 
.15-122.52 would not apply because the point estimate annual for rate of 7.0 percent 
for the prior year is above the performance standard. Thergfore, the sanction would 
equal 0.75 percent of the amount of state funds expended. : 





“Example Il. ee 
Year 1 Year 2 . Year 3 
Ist 2nd Annual 1st 2nd AAnnual ist 2nd Annual 
(O-M) (A-S} (O-M) (A- (O-M) (A-S) 
Point Estimate 0.5% 7.0% 3.75% 8.0% £.0% 7.0% 7.5% 8.5% 8.0% 
Lower Limit - 4.5 1.25 5.5 3.5 4.5 5.0 6.0 5.5 
Year 2 — The county would be subject to sanctig because the lower limit error rate for the 
second period in Year 1 and the firstAeriod in Year 2 (4.5 percent and 5.5 percent 
respectively) both exceed the peryrmance standard (see 15-122.4). The lower 
limit annual error rate exceeds tp performance standard by 0.5 percentage points 
(see. 15-122.51). The point estate annual error rate of 3.75% for the prior year 
is-below the performance sjfndard by 0.25 percentage points (see 15-122.52). 
The sdnction would equal Y25% (0.5% - 0.25%) of the amount of state funds 
expended. J 
Year 3 — The county would be s ibject to sanction because the lower limit error rates for 
- both review periods jf Year 3 (5.0 percent and 6.0 percent, respectively) exceed 


the performance stangard. 


The lower limitf# annual error rate exceeds the performance standard by 1.5 
percentage pojfits. Section 15-122.52 does not reduce the sanction amount 
because the goint estimate annual error rate of 7.0 percent for the prior year IS not 
below the g&rformance standard. Therefore, the sanction would equal 1.5 percent 
of the amgfint of state funds expended. 


Example II] 


Year 1 Year 2 Year 3 
1st 2nd Annual . Yst 2nd Annual ist 2nd Annual 
(O-M) {A-S) (O-M) (A-S) (O-M) (A-S) 
3.0% 3.0% 3.0% 8.0% 7.0% 7.5% 5.5% 7.0% 6.25% 
5 5 5 5.5 4.5 5.0 3.0 4.5 3.75 
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Year 2-—— The county would be subject to sanction because the lower limit error rates for 
: both review periods in Year 2 exceed the performance standard. However, eve 
though the 5.0 percent lower limit annual error rate exceeds the performange 

standard by 1.0 percentage point, no sanction would be applied because the pint 

estimate annual error rate of 3.0 percent for the preceding year was less thax the 
performance standard by 1.0 percentage point. This amount when subfracted 

from the 1.0 percent determined under 15-122.52, reduces the sanction/amount 

to zero. 









Year 3 — The county would not be subject to sanction because the lower limit 
not above the performance standard for two consecutive review periods. 


Example IV 
Year 1 Year 2 Year 3 
ist 2nd Annual ist 2nd Annual! 1st 2nd Annual 
(O-M) (A-S) : (O-M) (A-S) (O-M) (A-S) 
Point Estimate 5.5% 7.5% ., 6.5% 8.0% 4.5% 6.25% a 4.5% 3.5% 4.0% 
Lower Limit 3.0 5.0 4.0 5.5 2.0 3.757 ~° 2.0 1.0 1.5 


Year 2 — The county would be subject to sanction because he lower limit error rates for 
the secand period in Year 1 and the first period in Ygar 2 (5.0 percent and 5.5 percent, 
respectively) both exceed the performance standérd. However, because the lower 
limit annual error rate of 3.75 percent is iow the performance standard, no 
sanction will be applied (see 15-122.3). 


Year 3 — The county would not be subject to sangtion because the lower limit error rates 
are below the performance standard. 


STATE SANCTION BETERMINATION PROCESS 
I. Does the county performance measure exgéed 


the performance standard for two conse tive 
periods? (15-122.3) 


No —————>- No sanction 





I 
Yes 


Y 
ll. Does the lower limit annual erfor rate for 
the sanction period exceed the performance 
standard? (15-122.51) 


i 
Yes 


No ———_—— No sanction 





v 
HI. Determine how much the’ lower limit exceeds 
the performance standard. 


The sanction is equal 

No ————— to the amount in Step 
i}l multiplied times the 
amount of state funds 
expended. 


IV. Is the point estimgfe annual error rate for the 
period prio: to tXe sanction period below the 





V. Determine’ how much the point estimate is 
below the performance standard. - 


The sanction is eaual 


ee to the AMOUNT in Step 
VI multiplied times 


the amount of state 


the amouri‘in Step V from the amount 









funds expended. 
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29 Examples 





The following examples are intended to illustrate how various 
situations shall be treated under these regulations. For 
simmlicity and ease of understandings it is assumed that: 1) 
the state perfarmance standard is 4e0 percent; 2) alt error 
rates have a reliability of + or — 265 percentage points: 3) 
annual point estimate error rates are determined by averaging 
the two review period error rates (in practices the 
statistically derived annual error rate may, differ from the 
error rate determined by simple averaging); and 4) lower 


= n= 


limit error rates are determined by subtracting 225 
percentage ooints from the applicable point estimate error 
ratee Below are examples illustrating three federal reviaw 
yearse 


Example I 


Year tl Year 2 Year 3 
Ist 2nd Annual Ist 2nd Annual Ist ?nd Annual 
(9-4) (A-S) (9-M) (A-S) (9-") (A-S) 
Point 305% 3eC% 3425% 809% G6e0% 7.20% T05% 3 ToO% 712025% 
Estimate 
Lower 120 05 Py fe) 505 3.5 425 5.9 4e5 42.75 
Limit 


Federal Review Year 2--A sanction would not apply for this period 
because the lower limit is not above the state performance 
standard for two consecutive six-month review periodse 
Altnough the lower limit error rate of 5.5 percent for the 
first period in Year 2 does exceed the state performance 
standards the lower limit error rates for the oprior = and 
subsequent periods (045 percent and 345 oercentys 
respectively) are both within the performance standarde Tt 
dees not matter that the lower limit annual error rate (4-5 
percent) exceeds the state performance standarde 


oa ee ae nell 


} Federal Review Year 3--The county would be subject to sanction 

; because the lower limit error rates for both review periods 
in Year 3 (50 percent and 405 vercentey respectively) exceed 
the state performance standard. The lower limit annual error 
rate of 475 percent exceeds the state performance standard 
by 0.75 percentage 9oints (Section 15-611.41)- Section 
15-622.42 would not apply because the point estimate annual 
error rate of 7e0 percent for the prior year is above the 
performance tandarde Therefores the sanction would equal 
Qe75 percent of the amount of state funds expended. 
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Example If 


Year 1 Year 2 Year 3 
Ist and Annual Ist 2nd Annual Ist 2nd Annual 
(O-M) (A-S) (Q-M) (4-5) (9=™4. (AHS) 
Point NoS% T40% 3475% Be0% 609% 720% T05% Be 5% 8.0% 
Estimate . 
Lower - 445 1225 2.5 345 4-5 5219 4eC 525 
Limit 


Federal] Review Year 2--The county would be subject to sanction 
because the lower Limit error rate for the second period in 
Year 1 and the first period in Year 2 (465 percent and 55 
percents respectively) both exceed the state perfarmance 
standard (see Section 15-62203)-6 The lower limit annual 
error rate exceeds the performance standard by 0-5 percentage 
points {see Section 15-611le4l)-. The point estimate annual 
error rate of 375% for the prior year is below tne state 
performance standard by 0225 percentage points (see Section 
15-622642)~e The sanction would equal 04625% (945% — 225%) of 
the amount of state funds expended. 


Federal Review Year %3--The county would be subject to sanction 
because the lower limit error rates for hoth review periods 
in Year 3 (5eQ percent and 6-0 percenty respectively) exceed 
the performance standarde 


The lower Vimit annual error rate exceeds tne state 
performance standard by 1.5 percentage pointse Section 
15-62?2042 does not reduce the sanction amount because the 
point estimate annual error rate of 7eC oercent for the prior 
year is not below the performance standarde Therefores the 
sanction would egual le® percent of the amount of state funds 
expendede 


Example IIIf 


Year 1 Year 2 Year 3 
¥st 2nd Annual lst 2nd Annual ¥st 2nd Annual 
(0-") (A-5) (9-™@) (AS) (Q-M)y (A-S) 
Point 300% 320% 340% BeQ% TVeO0% 725% 525% 720% 5e25% 
Estimate 
Lower 25 05 25 565 445 527 3220 429 3275 
Limit 


Federal Review Year 2--The county would be subject to sanction 
because the lower limit error rates for both review periods 
in Year 2 exceed the performance standards Howevers even 
though the 5-9 percent lower limit annual error rate exceeds 
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the nerformance standard by 1-0 percentaace points no sanction 
would be applied because the point estimate annual error rate 
of 3.0 percent for the preceding year was less than the 
performance standard by 149 percentage pointe. The amount 
when subtracted from the 1.0 percent determined under Section 
15-622.42?+ reduces the sanction amount to 7eroe 


Federal Peview Year 3--The county would not be subject to 
sanction because the lower limit error rate is not above the 
performance standard for two consecutive review periods. 


Example IV 


Year 1 ones Year 2. 04, Year 3 
Yst 2nd Annual lst 2nd Annual Yst 2nd Annual 
(f1-M) (A-S) (O8-M) (A-S) (O-M) (4-3) 
POINt 525% 705% 605% BeO% 465% 6025% 4.5% 325% 400% 
Estimate 
Lower 329 5-9 4.20 509 229 3275 29 120 1-5 
Limit 
Federal Review Year 2--The county would be subject to sanction 
because the lower limit error rates for the second period in 
Year l and the first period in Year 2 (540 percent and 45 
percents respectively) both exceed the performance standard. 
Kowevery because the lower limit annual error rate of 3675 


percent is below the verformance standardey 
be applied (see Section 15-6222). 


no sanction will 


Faderal Review Year 3-—-The 
sanction because the 
performance standarde 


county would not he subject to 
lower limit error rates are below the 
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IV. 


VI. 








STATE SANCTION DETERMINATION P 


Does the county performance 
Measure exceed the performance 
standard for two consecutive 
Six-month periods? (15-6223) 


No 





Yes 


u 


Noes the lower, Limit annual 
error rate for the federal 
review year exceed the perform 
ance standard? (15-622441) 


No 








Yes 


: 


Netermine how much the lower limit 
exceads the performance standarde 


- Yes 


Ts the noint estimate annual error 
rate for the period prior to the— No 
sanction pertod below the 

oerformance standard (15-622<42) 


Yes 


| 


Determine how much the point estimate 
is below the performance standarde 


in Step V from 
in Step III-e 


Subtract the amount 
the amount 


HANDBOOK ENDS HEPE 


—> 


ROCESS 


—pNo sanction 


—p No sanction 


The sanction 
to the amount in Step 
TIT multiplied times the 
amount of state funds 
expendede 


is equal 
—> 


The sanction is equal 

to the amount in 

Step IV multiplied times 
the amount of state funds 
expendede 


anand 
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2261 Fhe Department of Seetat Servtees S985 shall notify the 
county in writing if it is determined that ai state 
sanction will be imposede 


«25? The county may appeal the state sanction in accordance 
with Section 15-43965622.8. 

e263 No sanction shall be applied during the apoeal filing 
period provided -in Section 15-4+36"5t622-81 or until the 


Stake Departement of Seetat Servtees 5955 has made a 
decision on the county's appeale 


2244 When a state sanction is imnoseds the amount of the 
state sanction shall be applied te 3 e€eurrent AFIE 
asststance Etatm 4EA 2953 and subsequently withhetd 


costsSe 
Authority Cited: Sections 10554 and 18904, welfare and 
Institutions Code. 
Reference: Section 195544 Welfare and Institutions Codee 
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Amend and renumber Section 16-130 in part to read: 


{AFOC~Ioly) 


A county may appeal a state sanction based upon circumstances 
outside the control of the county welfare denpartmente 
Circumstances that could provide the hasis for an appeal 
includes but would not be limited toe the following: 


«S71 Disasters which: 


24722 Require “the diversion of a significant number of 
personnel normally assigned to the processing of 
AFNC casese or 


24712 Destroy or delay access to siaqnificant records 
needed to maintain or update payments. 


«472 Strikes or work actions by welfare staff or other 
personnel necessary to the orocessing of AFDC casese 


0473 The failure of governmental agency outside the county's 
control to complete an agreed upon activitye 


«474 County actions resulting from erroneous state written 
policy interpretations 


«475 “Mistakes made by state staff in the establishment of the 
county error rate. 


0eSF1 The county shall have 60 days from the date written 
notice of sanction is received to File a written appeal 
with the MPirector,s Separtment ef Seetat ServreesSDSi- 
&n appeal shall be siqned by the County Welfare rector 
and contain the basis for appeale 


«382 Within 30 days of the receipt of the county"s written 
appeal» the county shall be provided a list of the 
material that will be used to decide the appeal) (ede 
QC Findinase county appeale etcs)» and will be provided 
a copy of any material that it does not already have. 


583 The county shall have 30° days upon receipt of this 
information in Section 15-+38682622.82 to comment on 
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15-£36045227 


15-43895562248 

















and/or supplement this materiale Within this period the 
county may also request the opportunity to make an oral 
presentation in addition to the written apneale 


The Yirector shall grant a request for an oral 
presentation if he/she finds that such a presentation is 
necessary to fully address the issues involved+ or may 
deny the reauest if he/she finds that the record is 
sufficient to decide the issues without. an oral 
oresentatione 


Based on all the available written material ands if 
apolicablee the oral presentations the | final decision 
shall be rendered by the Director and transmitted to the 
countye 


Any time limit imposed by this section may be modified 
by the SSS upon a showing of good causee 


Authority Cited: Sections 10554 and 199N4G, welfare and 


Institutions Codee 


Reference: Section 195545 welfare and [nstitutions Codee 
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Amend and renumber Section 15-123 to read: 





15-4623 OUAL APPLICATION OF SANCTIONS 15-4623 


— a ee 


«1 In the event both a federal nass-on and a state sanction 
aoply for the same period: 


ae The full amount of the federal pass-on shall be appliedys 
and ‘ 
be The maximum “state sanction shall ‘be “calculated by a 


subtracting the amount of the federal pass-on from total 
misspent mnoncounty (state and federal) funds above the 
performance standarde For this purposey the amount of 
misspent noncounty funds above the performance standard 
shall be based on the county performance measure (see 
Section 15462261 )e 


Example: Assume the following data with a 4.0 percent performance standa-d. 


Total County Expenditures $10,000,000 
Federal Share 5,000,000 
State Share 4,460,000. 
County Share 540,008 

Lower Limit Error Rate 6.0% 

State Sanction 89,200 


Pursuant to 15-122 


Misspent Non-County (state and federal) Funds 
Above Performance Standard 
(6.0% — 4.0% x $9,460,000) $ 189,200 


The state sanction in this example canmot exceed $89,200. Additionally, this state sanction 
can be applied only to the extent Anat it and the federal pass-on together do not exceed 


$189,200. Thus, the amount of‘fhe state sanction which will be imposed is equal to the 
lesser of 1) $89,200; or 2) $18900 minus the amount of the federal! sanction pass-on. 


Situation a: If the“federal sanction pass-on equals $50,000, the full state sanction 
of $88,200 will apply since the sum of $50,000 and $89,200 does not exceed $189,200. 


Situation 2” If the federal sanction pass-on equals $150,000, the maximum state 
sanctiop’~would be $39,200 ($189,000 - $150,000 = $39,200). ; 


ifdation c: If the federal sanction pass-on equals $200,000, no state sanction will 


apply because the $200,000 exceeds $189,200. However, the full $200,000 federal 
sanction will apply. ; 
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HAND8Q0K BEGINS HERE 


Example: Assume the following data with a 4e0 percent 
performance standarde 


Total County Expenditures $10+9099909 
Federal Share S5,0902c00 
State Share 444507490900 
County Share £40,000 

Lower Limit Error Rate 6.0% 

State Sanction b 9 894200 


Pursuant to 19-122 


Misspent Non-County (state and federal) 
Funds Above Performance Standard 

[ {6.0% minus 429%) = 

200% x $99460-000) } € 1894200 


The state sanction in this example cannot exceed £89%20%9-6 
Additionallys this state sanction can be applied only to 

the extent that it and the Federal pass-on together do not 
exceed S$189e20C. Thuse the amount of the state sanction 

which will be imposed is equal te the the lesser of 1) $899200; 
or 2) $189,209 minus the amount of the federal sanction pass—one 


Situation a: If the federal sanction pass-—on 
equals $59.000+ the full state sanction of $89,209 
will apply since the sum of $502000 

and $39¢290 does not exceed S$189920%~6 


Situation b: If the federal sanction pass—on 
equals $150¢090s the maximum state sanction 
would be $394200 ($1892900 — $1500000 = £3942900).« 


Situation c: If the federal sanction pass-on 
equals £200+009+ no state sanction will apoly 
because the $200,000 exceed $1°99209. Howevery 
the full £2090.000 federal sanction will apply» 


HANDSOCK ENDS HERE 
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Sections 10554 and 1A9N4s Welfare and 


Institutions Codes 
Welfare and Institutions Codee 


Authority Cited: 


Reference: Section 10554-¢ 
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CERTIFICATION 
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This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0725-02 
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RDB #0389-05 
STATE OF CALIFORNIA (See | ti R ) 
STD Form 400 (Rev. 8/85) FACE SHEET = or so ait 
FOR FILING ADMINISTRATIVE REGULATIONS ¥ ia | LED 
rm WITH THE OFFICE OF ADMINISTRATIVE LAW In the office of the Secretary of Stafa 
are ae CERTIFICATION: I hereby certify that the attach- hie Sits: at eaten 
Say: ; ed a We atid correct copies of regulations 
eae My Loh 5 
” adopted a pfeags-c repealed by this agency SEP YU / 196Y 
Phen £ and that tht nD rae ge specified on this Face L 4 
Sheet is true arte cogréct. . ; 7 
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ENDORSED iG i “2CH FONG EU, Secretéry, 0 
APPROVED FOR FILING be Ly, 


SEP m7 1989 Deputy Secretary of Stato 
Bes of Adsaletrativ® bow 


For use of Office of Adm Law For use by Secretary of State only 





1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
* (See instructions) 
Rosalie Clark, Chief Regulations Development Bureau = 
2. Type of filing, (check one) 30-day Review | Emergency TC] Certificate of Compliance 


(Complete Part 4 below) 
CT] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





a Nonsubstantive changes with nonregulatory effect Cc Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title MPP 40-004 
SECTIONS AMENDED: 








42-213, 44-111, 113, 133 and 35 
SECTIONS REPEALED: 


44~101.32, .527 and 44-340 


b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


4, CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CT] prior to the emergency adoption 

CT) within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

kl No CJ Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-‘of June 30, 1980? 


No [] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


oO Fair Political Practices Commission | Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CO State Fire Marshall (Attach approval) Oo Department of Finance (Attach properly signed Std. 399) 


CT Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA DATE OF FINAL AGENCY ACTION 
ADMINISTRATIVE NOTICE REGISTER 


February 17, 1989 -&7 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 















c, DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


b. CODE SEC. 11346.8(c) 















a. im Effective 30th day after filing with the Secretary of State. 

b. OC Effective upon filing with the Secretary of State. 

Cc. oO Effective on___________as required or allowed by the following statute(s): 
d. 


Effectiveon10/1/89 _ (Designate effective aly earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


O 


Effective on___________ (Designate effective date /ater than the normal effective date for the type of order filed.) 


























INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


.Part 8 a. 
b. 
Cc. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. lfaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies ofthe regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 
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State of California Health and Welfare Agency 


Memorandum 


To * OFFICE OF ADMINISTRATIVE LAW Date: August 7, 1989 
205 Capitol Mall, Suite 1240 é 
‘Sacramento, CA 95814 Subject: Request for Early 


Effective Date 


From : Department of Social Services 


The accompanying set of regulations implements, interprets or 
makes specific in part the Family Support Act of 1988, 
(Public Law 100-485). This law prescribes an effective date of 
October 1, 1989. In order to meet this date we are requesting an 
early effective date of October 1, 1989. Should this request not 
be possible, please contact me at 445-0313, 


Rosalie Clark, Chief 
Regulations Development Bureau 














Adopt new Section 40-9N4 to read: 


49-00% IMPLEMENTATION OF THE FAMILY SUPPORT ACT OF 1988 “40-004 
QEGARNIMNG INCOME DISREGARDS AND THE EARNED INCOME 
CREDTT 


This regulatory action which consists of amending and_repeslina 
the following sections shall be effective October le 1989 __in 


order to comply with the Drovisions of the Federal Family Support 


ee eee ae ee ee we ee re a ee ee ge pe ee ES ee A A ee aS a eS de Ca me 


Act of 1938 (Public Law 100-485) dealing with chanaes_ in earned 


income disregards and the disregard of advance payments or refund 


————=- 


of earned income credit (EIC)e. Amend Sections: 42-21302(r)e 


44—111e3(G)o _44-113-21 Le 44-113-214)  44-113—215 5 


ee ee ee ee ee ~~. ee ee ee 


Gy 
H4G-L1 30 2hle 44-1130229 44-13363330 44-1330e631 (a) (lL) r 44-1334-6323 


Authority Cited: Sections 10553 and 10554 of the Welfare and 
Institutions Codee i 


Peference: Section 10554 of the Welfare and Institutions 
Codee 


fond 

















Amend Section 42-2136e2r to read: 


4?-213 PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING 42-213 
PROPERTY WHICH MAY BE RETAINED (Continued) 


-2 Personal Property to be Excluded (Continued) 


re The Earned Income Credit (EIC) naymentss whether 


ee a re ec cee ce ee ae ee ee a ne ae can ene cae ee ee ee ca le ee a ES eS eS aD we ce ce ee 


Authority Cited: Sections 10553 and 19554 of the Welfare and 
Institutions Codee 


Referenca: Sections 10554 and 11008 of the Welfare = and 
Institutions Code; 402(c) of Public Law 
190-4854 October 13+ 1998+ {Family Support Act 
oF 1988). 

















nt 


Repeal 


44-101 


w32 





Section 44-1914232 and e527 to read: 


INCOME DEFINITIONS (Continued) 44-191 


Current treame tinetudes Earned tmeeme €Eredit t£FE4 
payments when aetuatly reeeived as advanee payments oF 
a5 a stnagte payment at the end ef the tax yestre See 
Seetten 44-207e4s An individual +s eonstdered etratrbte 
te feceive advance or year-end SFE payments +f att of 
the fettewing Eonditiens are expected te be met or Rave 
been met for the tax years 
w32t Fhe amount ef BRissher yearty “adjusted gross 
trneeme" tinetuding that of the speuse} +5 expected 
#9 be tess than S+17v900~ “YWAdjusted aeress tneeme" 
refers *e the -emeunt tused for FRS tax pursesest 
ergy for 1980 adjusted gross tneeme was reported 
on Ferm 1940av time t+ of on Form +O04S5y tine 3te 


w322 Fhe <tAdtvidusat +5 expeeted to Have at tenst one 
€httd tivine with Rim¢her tn the United States for 
*he entire year exeent waen the eHttd t5 away at 
seheet of an vaestions The Ehitd must be one of 
the fetteoning: 


+++ Fre tAdividuatts eEehttdy stepehitds or a 
ehtitd staced with Rim¢Rer By an authorized 
ptacement ageney for tegat adesttren teven 
+f the e€htid becomes the reEerotrent*ts 
stepehitd er adepted ehitdr er t5 ptacedr 
during the year}s er any other ehitd cared 
for as Ris/sRer own ehtitd for the whete 
“ yearty aAt+ess the esttdts natyurat of 
adeptive parents srevide more than fatf of 
the suppert for that years 


w323 Ef the tndividiust +5 marriedy that 2 jetnt tax 
Feturn +5 expeeted to be frteds 


7324 Ef the tAdividuat +s tamarrred er tivimg apart 
frem Risvher speusevr that he/she t5 expected te 
pay at teast Half the €est ef keeping up Rirs/Rer 
Reusehotds AFPDE payments white are used te pay 
pert ef the eest ef keeping up the heusehstd are 
Pet €erunted as amounts fdaerntrskhed py the 
trdtvtdirat.s 


w325 &4}+ the earned treeme tr expected tea be from 
seurees +tAstde the YUntted States and net etterbte 




















Fer exetusten er exemption as feretrgA treeme oF 
trneeme frem twSs pessesstonss 


w326 Etther #Re tadtviduat expeets toe etetm an 
exemption fer the ehttd Fivtng wrth ArmfRer oF 
heyshe expeets te quatify as head of Hausehetd for 
TRS tax prrpesess (Continued) 


«5 Earned Income (Continued) 
232 Earned income also includes: (Continued) 


wS527 4m Earned treome Credit {£164 payment reeecived as 
& singte payment after the end of the tax year 
t5ee 44-44266} of reeecived as advance payment 
under Seetten 44—-14ts326 


+e}; ¥ear—-end C16 +5 sottt between the Ausband 
and wife when beth were earners tm the tax 
years tf enty ene speuse worked during the 
£ax yeary the year-end FILE +5 attrtbutabte 
erty to that earners 


Authority Cited: Sections 10553 and 19554 of the Welfare and 
Institutions Code. 


Reference: Sections 10554 and 11908 of the Welfare and 
Institutions Code; 402(c) Public Law 190-485, 
Nctober 134 19884 (Family Support Act of 1988). 

















Amend Section 44-1Llle3qe to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIMERATION 44-112 
AS INCOME (Continued) 


«3 =Exemption of Payments from Public Sources (Continued) 


qe farned Income Credit (EI) paynents» whether received as 
advance payments or _as_a_ single payment _at the end of 


the tax years shall be exempt from consideration _as 


The €1C is for individuals who have_a child and 
who _ meet the income __and_ other requirements of 


Section _32__and_3507 of the Internal Revenue Code 


Of 1L9OB4G4. Based on Internal Revenue Service 





AOODOZPE 


Authority Cited: Sections 10553 and 10554 of the Welfare and 
Institutions Code. 


Reference: Sections 10554 and 11008 of the welfare and 
Institutions Code; 402(c) of Public tLaw 
1900-4855 October 130 1938s (Family Suoport Act 
of 1988). 











Amend Subsections 44-L13Ze2l1lle e214 e215 ollbe and e2lT 
Renumber Subsections 44-11362159 e216» and «217; ®eneal Sections 
44-1132622 and 2A to read: 

44-1123 NET INCOME (Continued) 44-113 
e? Earnings 


«21 Computation of Net Nonexempt Earned [Income for Aid to 
Families With Dependent Children 


To determine the amount of Net Nonexempt: “Earned Income 
for the monthe the following steps shall be taken: 


«211 Determine the total amount of commissions+s wages 


Or salary earned as an employee during or 
applicable to the month (toQer total) income 
irrespective of expensese voluntary or involuntary 
deductions). fretude any actruat advanced EE 
paymentss See Seetton 4£4-20287342s To determine 


tetal earnings for the months some earnings may 
have to be allocated to the month pursuant to 
Section 44-102«e Alsoe the monetary value of any 
in-kind earned income per Section 44-115 shall he 
includeds Do not include earnings exempted in 
entirety under Section 44—-111.226 


e2lL2 (Continued) 
eel (Continued) 


«214 Apply the standard work expense disreaard of $4590 
For the month the income was earned to the amount 
In e213 for each recipiente 


e2165 For each recipient who is elicible to receive the 
$30 and 1/3 £disreqardr subtract $390 from the 
amount remaining after application of «214 and 
w2t8&y then subtract 1/3 of the remainder. See 
Section 44-111e23< 


e21F5 (Continued) 


22157 For each employed recipient apply a disregard as 
determined below for the reasonable and necessary 
costs of obtaining child care for a child in the 
SBYAU or care for.an incapacitated individual in 
the FRBYAU when the county determines that adequate 
dependent care cannot be provided during his/her 


en 














working hours by a person in the recipient*s 
famt+ty budget assistance unite 


for each child or incapacitated individual the 
amount of the dependent care disregard is the 
Teast of: 


(a) $t69175 per child or incapacitated 
individual if the recipient is employed or 
self-employed at Jeast 1109 hours and at 
least 13 days of the month (£2900 ner_ month 


a ee ee Se 


a a a a en a een See 


(b) The amount paid for such dependent cares or 
(c) For child care the cost of securing such 
‘child care through a child care facility 
meeting the standards for _licensina 


etttined tA Erhapter 3294-359 f€hitd Eare 
Servtees} when the county determines that 
such a facility is currently available to 
the recipient and could be reasonably used 
by the recipiente [t should be notedy that 
+A aceordanece with Seetton 29-1560 child 
care expenses related to training are paid 
from administrative funds and not deducted 
from incomes 


The county is required te verify the amount 
of the expenditure and that the care was 
actually providede As oart of the 
verification processe the recipient is 
required to write on the CA 7 the amount of 
the expenditure and to orovide a signed 
receipte If the county determines that a 
signed receipt is not availablee other 
acceptable evidence may be used. Such 
evidence may include but is not limited to*% 
statements received by the county welfare 


departments by phone from the care 
providers canceled checkse statements from 
neiqhbors or other persons with a 


reasonable knowledge that services were 
provided (ieeer they take their child to 
the same facility)» or an affidavit from 
the recipients separate from the CA T¢ 

















e218 (Con 
0219 (Con 


w22 Exametes 





which includes an explanation as to why a 


receipt from the provider was 
availables 


tinued) 


tinued) 


&e FSY eEeansists of a mothery two prese 


ehttdren and twe teenade sonsy ages +5 and té~s Fre 
and it-year otds are net tn sehoots 


Fhe mother +¢5 empteyed fer 28 daysv werks over 


Reuresy and 
apd the 16 
$168 fer 

secenduw F 
and +43 

disregard. 
ard +173 d 
MeAAER +5 € 


edFAsS #6995 Fre +5 year otd sen earas 
year etd earns $4465 EChitd eare expenses 
the first pre-seheet ehitd and £139 for 
he mother +s no teneer etiagibte fer the 
disregardy but +5 sttt+ etigrbte for the 
Hee teenage sens are etiatibte for the 


+sregards Het nenexempt earned trceme for 


emputed as fotteowss 


Steep {1} Compute remainders for each Freetotentrr 
¢a+ Fer the mothers 

$698 gress wades 

- #5 standard werk-exsense disrederd 

-t58 ehited eare for First presenooter 

—-41298 eRttd eare for second preseheoters 

- 28 disregard 


$2905 


rematader for mether 


tb+ Fer the 15-year—etds: 


$+FO 
— #& 
- 52 
£43 


gress wages 

standard werk expense dtsredqardr 
$329 ptus +/3 dedtetton 

rerainder fer 15-year-otd 


te+ Fer the +é-year—etd= 


$446 
— #5 
- 48 
$ 43 


gress wages 

standard werk expense disregards 
£3€ ptus +743 dedrettron 

remainder fer 15-year-old 


Step +2} E€embine remainders for each reetprent 





not 


Reet 
+e 


$99 
$176 
are 
he 
$329 
£36 
£35 
the 





x O 0 ® 0D ZY = 


tat 
+5} 


td} 





$295 roether 

$ 43 4+5-year-old=s 
te} +4 23 t46-year-etds 
$271 net nonexempt earned tmeeme of the Rousehotdes 


The 


mother 


a a a a a a SO ee er OOOO OOO 





me a ee ee SO 


Lo A A SD NR 


=_99_standard work expense disregard 


-_30_disr 


egard 





~175_child care for the preschooler 
=190_child care for the infant 


=_90 standard work expense disregard 
~_47_%30_ plus _ 1/3 deduction 


—— ee 


Step (2) Combine remainders for each recipient 


fe) 


$115 moth 


er 
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(Continued) 
(Continued) 


(Continued) 











econciliation of Advanced Earned Income Credit (£&IC) to 


Year-End EICe 



















Nefini 


(b) 


(c) 


{d) 


(e) 


(fF) 


(¢) 


tions °- a te 


Advanced EIC: The total E£IC advanced to the 
recipient during the tax yeare This Figure is 
btained from the IRS forms W-29 1049 or 1940DAe 


Yeak-End EIC: The year-end FIC entitlement for 
the \tax yeare This figure is obtained from the 
IRS fokms 1040 or LO4&O0A. 


Year-End 
taxpayer w 
amount of th 


IC Payment: The payment made to the 
n the year-end EIC is greater than the 
advanced EIC. 


Actual Advance\EIC: The FIC actually received by 
the individual oma monthly basis during the tax 
yeare 


Assumed E€I1C: The manthly EIC used by the county 
to determine the AFDC QYant when the individual 
would be eligible to reckive advance EITC paymentsy 
but has not applied or iX not yet receiving theme 
EIC payments shall not be\ assumed for payment 
months after September 30 1 


Year-End EIC attributable to 
of the year-end EIC attrid ye to tne 
individual’s term as an employe FOC recipient 
for (or during) the tex yeare purposes of 
this definitions the term “on Y means the 
number of months on aide 









For the tax years The actual advance EIC+ 
E€IC,y and earnings received by the recipient <x 
the calendar yeare Disreqards will be consi 
as apolied to such income in the month of receiy 
even though the corresponding payment month fal 
outside the calendar years 


id 














(h) 


«62 Reconciliation 


2621 

































econciltation: The method hy which the 
cipient: 


is compensated for AFNC benefits lost due 
to the overcounting cf actual advance EICs 
or 

(2) has his/her countable year-end FIC nayment 
djusted by the amount of assumed EITC for 
the 1984 tax yeare 


thodoloay 

If the total amount of actual advance EIC which 
was counted An determining the recipient*s net 
nonexempt eakned income received during the tax 
year differs fkom the year-end EICs reconciliation 
is requirede econciliation and payment of any 
resulting EIC ajustment shall be made to current 
recionoients onlye 


{a) The recipiermt is responsidle for providing 
all informathon and documentation necessary 
to complete the reconciliation computatione 
Such informakion includese Out its not 
limited tor recipient's income tax 
return (IRS fork 1940 or 19404) and/or any 
tax refund chec receivede If the 
recipient fails to provide necessary 
documentations th reconciliation shall 
not be made-« 


If the tax return shows that the year-end EIC is 


entitled to any payment from the Internal Revenue 
Service (IRS)+ the following reconciliation shal} 
be made after such payment is ‘actually received 
from the IRS. 


(a) If the recipient receive 
the IRS for the orevious 
county shall segregate that 
payment which represents the ear-end EIC 
payment from the tax refunde hat portion 
shall be treated as lump sum earhed income 
in the month received (see Section 
44-2074) 


a payment from 
years the 


(b) If the recipient Fails to provide n 
documentation {see MPP 


cessary 
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< 623 


(c) 


If 


less 
reconciliation 


{a) 


(b) 


























the tax 





&4-113.621(a) above] and the county cannot 
stablish the amount of the year-end FIC 
oxyments the entire amount of the payment. 
rekeived from the 185 shall he considered 
an income tax refund. 


Repe 
effec 


led by Manual Letter Noe EAS-37-Ols 
ive 1/1/87. 


turn shows that the year-end E£IC is 
he advanced EICe¢ a prompt 
hall be made as follows: 


than 


Cetermine whether the year-end FIC 
attributab to AFDC is greater than the 
total amount of advance EITC counted as 
income for 4%9C purooses for the tax yeare 
This is deterhined as follows: 


(i) Obtain 
dividing 
on I8S 


he monthly entitlement by 
he year-end EIC (as listed 
farm 1040 or LOSOA) by the 
of months in the tax 
year durin which the recipient had 


earningse 


(2) Multiply the monthly entitlement 
above by the \number of months the 
recipient had eaynings while on aida 
during the tax\ year in order to 
obtain the year-end EIC attributable 
to AFOC. 


(3) If the year-end € attributable to 
AFDC is areater than \the total actual 
advance £IC counted aX incone to the 
FRU For the tax yerrs no further 
reconciliation ts necesarys 


When the year-end £I1C attributadle to AFOC 
is less than the total actual \advance EIC 
counted as income to the FRU fo the tax 


years reconciliation shall made as 
follows: 
{1l) Subtract the year-end EITC 


attributable to ADC fas determinad 
in e623 (a){2) above] from the \total 
actual advance FIC payments counted 
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income to the FRU for the tax 


ide the remainder above dy the 


were received for AFDC for the tax 
year\ to obtain the maximum monthly 
adjuatmente 


(3) Multiply the maximum monthly AFOC 

adjustment above by the number of 

months for the tax year in which the 

$20 and\ 1/3 disregard was apolied to rt 

actual advance FIC payments. 
(4) Multiply the amount above by 2/3-6 
(9) Multiply the maximum monthly AFOC 
adjustment ily.(2) above by the number 
of months or the tax year in which 
actual) advange EIC payments were 
considered intome for AFDC purposes 
but the £30 and 1/3 disregard was not 
aopliede 


(6) Add the amounts itn (4) and (%) above 
to determine lest\AFDC benefits to be 
adjusted. 


(7) The amount in (6 above shall be 
issued as an £IC adj\istment payment. 


(c) Example: Computation of th 
payment 


EIC adjustment 


Computation\ Factors 


- Recipient was employed 9 month in the tax 


yeare 
- Recipient received AFDC during T\of the 9 
months he/she was employed during the tax 
yeare 


- The $39 plus 1/3 disrecayd was 
applied in 4 months while \aidede 


13 



































- The 39 optus 1/3 disreqard was 
not apolied in 3 wmronths while 
aided. 


- Actual advanced EIC counted in 
the computation of the 
recipient*s aid payments for the 
tax year totaled £300. 


—- Recipient's 10940 or 1949A for 
the tax year indicated. 


—- Year-end FIC $350 
-~ Advanced E£IC $490 
Computation Steps 


Netermination of whether EIC cou 


year ($300) was qreater than the 
AFDC: 


ted for AFNC during the tax 
ear-end FIC attributable to 


= $ 38.39 
[monthly EIC 
entitlement ] 


QQ) $359 [year-end €1C]_____ 
9 months [months of earnings] 


[see 44-113-623(a)(1)] 


(2) £38.39 X 7 $272 022 
{monthly FIC (months of {year-end EIC 
entitlement ] earninas attributable to 
while aided] AFDC ] 
[see 44-1132623(a)(2) 
(3) £300 = $272222 = B\27.78 
TEIC counted in {year-end EIC fovVercounted FIC] 
AFDC grants in attributable 
the tax year] to AFDC] 


[see 44-1132623{b)(1)] 


If the €1C counted in the computation of \AS9C payments 
during the tax year (#390) exceeds the ear-end EIC 

















attributable to AFBC (£27202?) comnute the EIC 


(4) $272.79 Lovercounted ELC’ = § 4697 
i {months of EIC payments f[taximum monthly 
considered white aided] adjustment ] 


{see 44-1134623(b) (2) } 


(5) ¢\3-97 x 4 = $ 15.37 
{[maxihum {number of aided [total (5) ] 
month y months the £30 < 
adjustment ] —& 1/3 disreacard 


apolied to 
advance EIC 
payments ] 


[see 44™113-623(b) (3) ] 


(6) $15.87 x 2/3 = & 10463 
[total (5) ] {total (6)} 


(see 44-113-A23{b) (4) ] 


(7) $ 397 X 3 = $ Le] 
[maximum {number of aided fFrotal (7)] 
monthly months the £39 
adjustment] & L/3 disregard 


not applied to 


[see 44-113-2623(b) (5) 


$22054 
} fEIC adjustment 





(8) $10.63 + 91 
{total (6) ] ft 1 
fsee 44-113-623{(b) (6) 1. 


2524 The following methodologies shall be\used for the 
reconciliation of advance EIC (actual and assuned) 


payments were assumed received for the onths of 
January 1984 through September 1934 \and were 
counted in determining the recipienk’s nat 
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nonexempt earned income. FIC payments shall not 
umed after September 30+ 1984. If no €EIC 
payments were assumed during tax year 1984+ use 
the rAconciliation methodology in «622 and «6223 
anoves 


the recingient fails to provide the 
nekessary documentation for the followina 
calWculationss reconciliation shall not he 


(a) 


he tax return shows that the year-end 
FIC i\ greater than the ativance FIC (actual 
and as‘umed)+ the county shall deduct the 
total advance EIC used in the grant 
computations for the tax year 1984 from the 
1984 yeay-end FIC paymente The remainder 
is lump\ sum earned income in the month 
received.e\ See Section 44-207 «4e 


(c) Example: 


year-end EITC payment 15 


e wife worked for one month 
ing the tax year and is not 
ing when the payment is 
ivede 


husband received the 30 and 
1/3 dtsreaqeard for four months 
and 1s employed full-time 
earning, f600/month when the 
year—en £IC payment is 
received Two hundred dollars 
($29C) TC was assumed for the 
tax year fased on the husband's 
earnindse 


- Both the husband and the wife 
are members )bf the FBU when the 
year-end ' payment is 
receivede 


WIFE HUSRAN 
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Share of ETC £250 
Minus Assumed ERC - 0 


Plus Other Earni: + 9 
Subtotal $259 
Minus Standard Hork 
Expense Disregard =. 0 
Minus Dependent Care 
Disreaard (no expense) - Oo 
Minus 30 and 1/3 
Nisredard==* -~103 
Sudtotal $147 
Plus Unearned Income. 
Net Nonexempt Income $147 


Husband $575 
Wife #147 


$259 
—200 
£600 


£4659 


$722 Total net nonexempt 






earners 
spouse 


is split 


wife when 
in the tax yeare 


during 


between the 
both were 
If only one 


the tax yeare 


the year-&nd EIC is attributable only 






ok The standar 
is apolied 


income is rec 


receivede 


aka St The £3+1/3 diskeqard 
if there is 
disregard when th 


(d) If the 1984 tax 
year-end EIC is less 
(actual and assumed) 


be as follows: 


(1) Subtract 


attributable 
from the methodology 














the 7 
to AFDC 


e 


expense 
only when 


disregard 


other earned 
ived at the time EIC is 


is applied only 
igibitity 
FIC is received. 


to the 


return shows that the 


than\the 


advance EIC 
reconciliation shall 


ar-end EYC 
Las determined 
29scribed for 
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(2) 


(3) 


(4) 
(5) 


(6) 


(7) 


(8) 





ctual EIC in «623(a) above] from the 

tal advance EIC payments counted as 
iNcome to the assistance unit for the 
1984 tax yeare 


Diwide the remainder above hy the 
numtter of months advance EIC payments 
were\ received or assumed for AFOC for 
the \19R4 tax year to obtain the 
maximum monthly adjustmente 


Multiply the maximum monthly AFNC 
adjustment above by ‘the number of 
months For the 1984 tax year in which 
the $30 \and 1/3 disregard was applied 
to the aWvance EIC oaymentse 


Multioly the amount abave by 2/364 


Multiply he maximum monthly AFOC 
adjustment \n (2) above by the number 
of months fdr the 1984 tax year in 
which advahce EIC payments were 
considered income for AFDC ourposes 
but the £30 ahd 1/3 disregard was not 
aopliede. 


Add the amounts in (4) and (5) above 
to determine lost AFDC benefits to be 
adjusted. 


The amount in (6) above shall be 
issued as an EIC adjustment payment. 


Example: Computation of the ETC 
adjustment dayment 


Computat\ion Factors 


- Recipient was employed 9 months in 
the 1984 tax yeare 


—- Recipient received AFC during 7 of 
‘the 9 months the/she\was employed 
during the tax years 


— The $30 olus 1/3 


disregard was\apolied in 
4 months white \aided. 
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R 
- The $390 plus 1/3 
E disreaard was not aoplied 
in % months while aided. 
P 
~ Advance FIC (assumed and 
E actue!l) counted in the 
computation of the 
A recinient's aid oayments 
for the 1984 tax year 
| totaled $309. 
- Recipient's 1949 or 1LO40A 
~ for the 1984 tax year 
indicated. 
- Year-end =£1C $350 
- Advance EIC £400 
Comoutstign Steos 
R 
Nerermination of whether AIC counted for AFNC during the 
E 1984 tax year ($390) was artater than the year-end FIC 
attributable to AFDC: 
P 
(1) £350 [year-end €1€] = $3 8-89 
E 9 months [months of earnings ] {monthly FIC 
antitlement j 
A 
[see 44—-113.623( 1)} 
\ 
(?) $32289 x 7 5 $272022 
; {monthly EITC {months of earnings {year-end EIC 
entitlement } while aided} attributable to AFDC} 
[see 44-113.623(a)(2)\ 
{3) $399 7 $272022 = SR7-278 
R TEIC counted in [year-end FIC ercounted FIC} 
- AFNC grants in attributable 
E the tax year] to AFDC] 
Pp [see 44-112322624(d)(1)] 
E : : 
If the EIC counted in the computation of AFDC vayments 
A during the 1984 tax year ($300) exceeds the year-end ETC 
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attrifutable to AFNC (£272022).5 compute the EIC 
adjustment payment as follows: 


(4) $27-78\ [overcounted EIC] _ = Sa e9F 
7 [months pf EIC payments {maximum monthly 
considered while aided] adjustment } 


{see 44-113.624(d) (2) ] 


(5) $ 3.97 4 = $15-87 
{maximum (number of aided {total (5)] 
monthly months the £30 


adjustment } &~1/3 disregard a: 
applied to 
advance EIC 


Nayments |} 


(see 44-1132624(d) (3) ] 


(5) $15687 x 
{total (5)] 


= £102.63 
{total (6)} 


{maximum {total (7) ] 
monthty 


adjustment } 


advance EIC\ 
payments ] \ 


(8) $10.63 + £11.91 $22.54 
[total (6)] ftotal (7)] feEIc adjustment 
payment ] 


(Continued) 


4uthority Cited: Sections 1955232 .and 10554 of the Welfare and 
Institutions Code. 




















Reference: Sections 10554¢ 11008 and 1145146 of the 
Welfare and Institutions Code; 402(a)e (b)e and 
(c) of Public Law 109-4854 October 13+ 198%- 
(Family Support Act); 6f2(a)(8)(A) (it) of 42 
USCAs and 233e20(a)(1L)(C) (i) Of 45 CFR. 























Amend Sections 44-13346333+ eS31(3a))(L)e -792(a)e 0754 and «933 
Repeal Section 44-133-632 to read: 


44-133 TREATMENT OF INCOME --— AFDC (Continued) 44-133 


3 Income in Cases in Which a Parent or Child has been Fxcluded 
from the Assistance Unit (Continued) 


2 333 


Subtract the figure determined in e332 from income 
determined in «331 abovee The remaining amount is 
income to the assistance unite 


Exomptes: * parent with earned treen® +5 
exetuded rem the assistance tuntt 
WA+EeR EVeRnststs of three Eehitdrens 
Menthty eress earned treeme +5 53586 
Assume MAP fer 32 45 $5955 and MAP for 
& ts 8691s 


Sress freome $359 
Standard Werk Expense Stsreqord ~ 5 
+See Seettion 44—-tt302te} 
Net treome S275 
MAR fer & font © 
MAD fer 3 seo = 
MAP O+fferentiat = 95 
¥Vertfred Soeetat Needs + <= 
$94 
Het tImeoene S245 
MAD Defferentiat + Yertfied 
Spectat Needs —~t24 
treeme te the AssisStanece YRtt SEFt 
MAR fer 3 $SO6 + 
treeme to the Assistance YRit Stet 
Grant $335 


=MAP ameunts are subject to changes Use etrrentty 
apsiteabte ameunts speetfied in 4¢-3tfs4its 
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aw om Z > 5 


Oo oO 
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Example: A___parent with earned income is’ 
from the assistance unit 


Standard Vork Fxnense Disregard 
Net Income 


Verified Special _ Needs 


Net_ Income 
MAO Differential + Verified 


23345 (Continued) 


Computation of Income to the Assistance Unit 


«631 The stepparent*s income deened available to the 
assistance unit is determined as follows: 


{a} Determine the stepparent's net nonexempt 
income according to the provisions in 
Chapter 44-1004 


(1) When determining net earned income 
the stepparent shall be entitled to 
the #5 work expense disreqarde See 


Section 44-1L134e214. (Continued) 


542 Cxarstet Steprarent treoeme te the FRY 











ZOOVUZY= 





€emeutatten Faeters 


- Stepparent untt eonststs of 2 personas 
- AESE-FOY ecensists of «4 personse 


- Stepparent earns £6909 within the menth from 
futt—tine emptoyments 


- Stepparent pays +89 per ments eEttd 
stppert to hisfher dauqhter who -restdes 
wteh the stepparentts ex-spouser 


- Ne etRer payments are made by the 
stepparent to persens t+tiving outstrde the 
Romer 
Eomprtattonrn 


£698 ress trcome 
- +5 tess standard werk exsense disregard 


—239 «+ess ehttd suppert sard 
£425 net trncome 


£425 net trneeme 


—-f88* tess MASKE for stesparent untt {2 sersons} 
% +7 stepparent treome toe the £8uY 


=This MBSAGC ametRt +5 stbseet to changer use 
e€vurrentty apottreabte amerrAt speetrftred TA 
46-204 stizes 


Example: _Stepparent Income to the AY 


Comoutation Factors 


Stepparent___ unit consists of 1 person 


and_mother*s 4 children) 

















month cnild 


0 Om 9D ZZ > & 


=326%_less MBSAC for stepparent unit ( 
$284 stepparent _ income to the AU 


$ea99% MAP for AFOC-AU (5 _oersons) 


=284 less stepparent income to the AU 
$615 Grant 


*The “BSAC and MAP amounts are subject to changes 


(Continued) 





275 Computation of Income to the Assistance Unit (Continued) 


2752 Determine the net nonexempt income of each senior 
parent or Jecal Quardian according to the 


provisions in Chapter 44-100-. 


(a) When determining net earned incomes each 
employed senior parent or legal) quardian 
shall be entitled to the £45 work expense 
disreqardse See Section 44-1134214. 


(b) (Continued) 
(c) (Continued) 
(cd) (Continued) 


in 
wh 











x 0 O wm vp za ryrwr 


0F3 















Examole: Senior Parents’ Income to the Assistance 
Unit 


Computatton Factors 


- Senior Parent Unit consists of two senior 
parents and one child (the parents and__a 
sibling of the minor)+ 

















= - AFDC assistance unit (AU) consists of a 
minor parent and an aided childs 


= Qne senior parent earns #6700 within the 
month from full-time employmente 


= One senior oarent earns $4200 within the 
month from dart-time emoloymente 


= No payments are made hy the senior parents 
to persons living outside the homee 


Computation 


$4700 Gross income of senior parent employed full-time 


—- #590 Less wFS24at¢{+} work expense disregard 

$525610 

$4200 Gross income of senior parent employed part-time 
- 899 Less wtS2tatt24+ work expense disregard 

$ 56119 

$545720 Net income of both senior parents 


-£55663*= Less MSSAC for Senior Parent Unit (3 persons) 
Senior parent'’s income to asststance unttall 







Less senior parent*s income to AU 
Grant 












change. Use currently applicable amounts 
specified +A 44-20Fst22. (Continue) 







Subtract the figure determined in 292 from income 
determined in «91 above. The remaining amount is income 
to the FRYAU. 


Exampte= & speuse ef. an atded married ehitd restdes 
with the £24 whieh consists of three peooter 

















Oo Oo ww 0 2 PY = 


Fre speusets 


monthly gress earned 





+mpeome +5 £3508 


ASSuUme the MAP fer 32 45 S586 and MAP for 4 tS £6918 


HFress Ftreore 
Standard werk Expense Bisreqard 
{See Seetian 44-1435214} 

Met tImeoeme 


MAD fer 4 

MAP for 3 
BStifference in MAAS 
¥erifted Seeetat Needs 


Net trneore 
Difference tm MAPS + Yertfied 
Speetat Needs 
Freeme to Fay 


MAP for 3 
fpeome to Fad 
Srant 


*these MAP 


BReEURES 
eurrernt 4AD vatves for +#he 


£350 
- 75 


£275 


$5Ot 
-5Q4 
4 95 
+ > 


sian = 


+ + 


S245 


Seared 


$tF 


#586 = 
itt 


$335 


are subject te ehanger Use 
approertate stre FAY 


Sreetfred ta <4—-345e4}ts 


Examole: 


A__spouse_ of an aided married child rest 


The_spouse*s monthly gross earned income is 


£3506 


Assume the MAP for 3 is $662 and MAP 


Standard Work Expense Disregard 


Net_ Income 


MAD for 4 


Verified Soecial Needs 
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Income _to_AuU 
Grant 






a a ne ee eh eS ee = ee eS 


current MA® values for the adpropriate size AUs 





Authority Cited: Sections 10553 and 10554 of the Welfare and 
Institutions Code. 


Reference: Sections 19654 of the Welfare and Institutions 
Code je LOM: 


mee SEF Gea att 











Reneal Section 44-340e7T to read: 


44-340 UNDERPAYMENTS (Continued) 44-349 


wt 


aA assistanee uvAit shat} be considered te be underprtdy for 
purpeses ef the Fax Reform ACty tf %$tte MeetS aARY ef the 
ef+terta deseribed in Seetion 44-349~wtin 


wtt Qme ef the Felterntnag etreunstarnees eecurred tA the 
peried between Getober 22y 19896y threvgqh August Jt 
+984~< 


wtti Sentor Parerntstegat Suardian YRit oF Stepparent 
Unit was eranted a part-time $58 work --+retated 
expense disregards See MPP Seettions 44-133466 and 
wits 


ta+ Fhe EWAN shatt -attew the Futt S75 work 
retated expense disregard retroaettrve to 
Getober 2a t93br ef +he date of 
etigtbtitity +6 the work retated expense 
disregard, whtehever +5 taters 


wii2 Senter %rentsteqat Strardian tpeome was attocated 
te the asstistanee untt beeause of an 18-year-etd 
mtnee parent tiving at Home and attending sehoots 
See MPP Seetien 46-1337 75~ 


tay Fre E46 shatt reeororte *#Phe aretint 
avattabte te the asststanee uwAtt withert 
eensideration of the tneome attecated from 
the Sentor Parenty/tegat Srard+an 
retroactive te Q9eteber 227 79367 of fhe 
date the miner parent +grned tify -watehever 
+s tatters . 


=? 


Wy 


Fre ease reviery rFreeenprtatien ond eorrectten of the 
underpayment shatt be eompteted as soon as pessthte and 
fet tater than the deadttnes set forth betow? 


wi2t Fhe date of the next annvat redeterminatten of 
eligibility er the date of terminatiery whtehever 
+5 Sartiery fer att ceurrent +eEetprents on the 
effeetive date of this reattattens 


wi22 Sixty days Frem the date atd +5 granted for 
Freapatieations and requests fer resterattren ef ard 
Wtthin ene year of the effective date ef thts 
reartattrons 























723 Sixty days frem the date ef a request for Frevtrew 
+A att ether €aseseu 


wi24 This requtation +5 effeetive September ty tIAte 


Authority Cited: Sections 10553 and 1090554 of the Welfare and 
Institutions Codee 


Reference: Sections 10554 of the Welfare and [Institutions 
Code =++-34-0-3-}-0-f tbo -Gomeramint—Code. 
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Amend Section 44-352(8)(1) to read: 





44-352 OVERPAYMENT RECOUPMENT (Continued) 44-352 


(1) For overpayrents caused by agency 
errory and which have been or will he 
recouped on or after January le 1996¢ 
determine the sum of the F3U's total 
grant amount for the payment month 
before overpayment adjustmentsr the 
F38Uts gross earned income less any 


dependent care ~*~ disregards as “al 
specified in Section 44-11322157 and 
less the standard work expense 
disreaard as specified in Section 
44-113 6214+ other net nonexempt 
incomes and the FRUTS Yiquid 


resourcese (Continued) 


Authority Cited: Sections 10553 and 105545 welfare and 
Institutions Code. 


Reference: Section 19554+ Welfare and Institutions Code. 
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Amend Handbook Section *4-402e7 to read: 


COMPUTATION OF A REDUCED INCOME SUPPLEMENTAL PAYMENT 44-402 


(Continued) 


-7 FExamnle of Reduced Income Supplemental Payment Issuance: 


Ne 


Be 


FACTS 


(1) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


Assistance Unit is comprised of a working mother 
and one childe 


January qrant ts $18. 
Mother receives notice that her hours of 
employment are reduced effective Mecember 31 of 


the preceding yeare 


Mother was receiving t50N a month in waaqese and 
will be receiving $230C. 


Mother tas no reasonable expectations of receiving 
additional earned {or unearned) income tn Januarye 


Mother is no lonaer eligible for £39 and 1/35 but 
does qualify for the £390 disreqarde_ 


Mother pays #85 in child caree 
Mother receives $59 per month oayment from the 
county welfare department for child support 


received by the county welfare departmente 


Cwod receives recipient’s Reduced Tncome 
Suoplemental Payment Request Form on January $8 


CWO ACTION 


(1) 
{2) 


(3) 


(4) 


CWO determines that CA 49 is complete. 


CWO determines the CA 7 due in Decembers reporting 
November's incomes was timely and complete. 


CWD determines that there is a decrease in net 
nonexempt earned (net countable) income from 
Movember to Januarye 


CWD comoutes net available income for the reduced 
income supplemental payment menth: 











(5) 


(a) 


(b) 


¢e+ 


e+ 





The total grant that the family would 
otherwise receive in the reduced income 
supplemental payment month is 3183-6 


£298 estimated wages for the redrueed treome 
saepptementat payment months 

= 8 standard werk expense disregard 

- 85 dependent eare disregard 

+ $9 €htid supsert disregard reeeived tn reduced 
treome supptementat payment month 


$ 939 estimated ether avattabte trneome for the 
; ‘ redueed tneome supptementat 
payment months 


$128 From +34 pus $99 From tbh} eatats S272 net 
avaitabte tneome fer the redueed tneeme supptementat 
peyment months ; 


The computation would appear on the CA 40 as 
follows: 


NEF ESUNFASLE FNESME 


$299390 wages estimated earned income for January 
- #5 90 work expense disregard 

- 88 dependent eare disregard $39 disregard 

-— 36 35 £36 disregard dependent care disregard 

$ 480125 net countabte tneeme tn dantery earning 


REF AVATEABLE ENEOME 


+ 188 aid in January before overpayment _ad justment 
++6 ret ecountabte tncome 

+ 50 support disregard received-in January 

+ 38 $368 disregard 


$278363 net available income in January 


CwD computes reduced income supplemental paymente 


(a) 
(b) 


(c) 


(d) 





MAP for assistance unit is $498535 
80% of MAP is 5398428 


BN% of MAP is greater than the net 
available income (4398428 > $2783563) 


Reduced Income Supplemental Payment = 89% 
of MAP less net available incomes or 








ROO@evUT>zr 





#309428 


-278363 
$420 66 


Reduced Income Supplemental Payment. 
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OFFICE OF ADMINISTRATIVE LAW 


CERTIFICATION 
OF 


APPROVAL 


FILEL. 


f the jary 
me egees ‘State of California 


SEP 0 7 1989. 


ae 1 Potctock JL _M. 
MARCH FONG BU, Secretary pf State 
B he 


a Deputy Secretary of Stat 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: 


OAL File No: 





NDA BREWER 
DIRECTOR 


SOCIAL SERVICES 


89-0808-01 








09/07/89 





Secretary g! otal 


o © @ @© 09 08 @ © @© @© © @ @© © @© © @©& © © @& @ @ ®© © © © © © © © & © © © © © © © © B @ @©@ © © 6 © B&B @ 808 © © © © © 8 8 8 oO Oo 

















5 VGOV2S BO 












* STATE OF CALIFORNIA (See | Reverse} 
STD Form 400 (Rev. 8/85) FACE SHEET ee #0489211 ever 
FOR FILING ADMINISTRATIVE REGULATIONS L E D - 
9 OD WITH THE OFFICE OF ADMINISTRATIVE LAW ~ se F I LO sce 
FY CE IGARRY Yo erg ae : e offi heh fis 
RG] CARAS, RAP YO ae CERTIFICATION: | hereby certify that the attach- aoe of the State of California 
REI I T das ed are true ang Bet Gapie gulations 
pn aR Se nace bwithis agency ; ; 
ON ios aaNOddd? n this Face | SEP 4 7 1989 










ti 

At. 114 sce M, 
MARCH FONG EU, Secretgry of State 
3 puell q d 


Deputy Secretary of Stat 









7 AGENCY OFFICER WITH RULEMAKING AUTHORITY 


9-16 -& 






os 


ne] = 
For use afDffice afAdm Law 





For use by Secretary of State only 


bole 





1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
ee instructions, 
Rosalie Clark, Chief . Regulations Development Bureau AS03135 
2. Type of filing, (check one) ia ; 30-day Review oO Emergency - fo} Certificate of Compliance 


(Complete Part 4 below) 
CT] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


[] Nonsubstantive changes with nonregulatory effect Cc Printing Error Correction 


3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 


filers 63-087: and _63-501.3(k) (14) 


SECTIONS AMENDED: ~ 








SECTIONS REPEALED: 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 


SSeS 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


C] prior to the emergency adoption 

ES within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

ES No CT] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as of June 30, 19807 


Td No CT Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


Fair Political Practices Commission (J Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CJ State Fire Marshall (Attach approval) ODO Department of Finance (Attach properly signed Std. 399) 





[] Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA DATE OF FINAL AGENCY ACTION 
‘ ADMINISTRATIVE NOTICE REGISTER 


June 2, 1989 August 16, 1989 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 
Effective upon filing with the Secretary of State. 
Effective on________as required or allowed by the following statute(s): 


Effective on___________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on______.__ (Designate effective date /ater than the normal effective date for the type of order filed.) 











DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
CODE SEC. 11346.8(c) 





b. Cc. 















b. 
c. 
d. 


O OOO 








. | - ys 


INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. Cho Pe 


Part 1. 


Part 2. 





Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 


Part 9. 


Part 3 a. 


2% 
Provide the name and telephone numbér of ane pace wip is authorized during the review period to answer 
questions regarding this regulatory fili If i diffe ‘erent oe person designated in certification box, attach order 
delegating authority for making decisions hae gulations. 


Check the appropriate box. NOTE: Nonsubstantive ou are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation wil! appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15-days-pursuant to Government Code Section 11346.8(c). , ~ Bt 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any otherregulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 
Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 


Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. If an effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested; provide the date. r 


€ 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations, Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











Adopt Section 63-087 to read: 


63-087 IMPLEMENTATION OF RESOURCE AND INCOME 63-087 
EXCLUSIONS FOR RELOCATION RESTITUTION RECEIVED BY 
JAPANESE AND ALEUTIANS FOR INJUSTICES DURING WORLD 


WAR II (PL 100-383). 


el Effective June 1, 1989 the CWDs shall implement the adopted 
provision. The section affected is 63-501.3(k). 


Authority Cited: Sections 10553, 10554, and 18904, Welfare 
and Institutions Code. 

Section 18901, Welfare and Institutions 

Code. 


Reference: 

















Pd 


Adopt MPP Section 63-501.3(k) (14) to read: 


63-501 RESOURCE DETERMINATION (Continued) , 63-501 


3 Exclusions from Resources 


In determining the resources of a household, only the 
following shall be excluded: 


(a)-(3) (Continued) 


(k) Resources which are excluded for food stamp 
purposes by federal statute. The following is a 
listing of some of the resources excluded by 
federal statute: 


C103) 


(14) 


Authority Cited: 


Reference: 


(Continued) 


Payments received as restitution pursuant 
to the Civil Liberties Act of 1988, by 
individuals of Japanese ancestry who were 
interned during World War II; and payments 
received by Aleut residents of the Pribilof 
Islands and the Aleutian Islands west of 
Unimak Island pursuant to the Aleutian and 
Pribilof Islands Restitution Act, for 
injustices suffered while under United 
States control during World War II (Public 
Law 100-383). 


Sections 10553, 10554, and 18904, Welfare 
and Institutions Code. 


Section 18901, Welfare and Institutions 
Code; Public Law (PL) 100-383 [Title I, 
Section 105(f£) (2), and Title II, Section 
206(da)(2)]; and 31 USC Section 

3803 (c) (2) (C) (vii). 

















OFFICE OF ADMINISTRATIVE LAW 
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fn the office of the Secretary of State 
CERTIFICATION of the State of California 
= SEP 1 i 1469 
APPROVAL , 
At_7'Torock 2M. 


MARCH FONG EU, Secretary of 
By. AWM A 


Deputy Secretary of St 









This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: SOCIAL SERVICES 


OAL File No: 89-0823-02 





CLL 09/11/89 





INDA BREWE 
DIRECTOR 
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4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 














STATE OF CALIFORNIA (See Instructi n Reverse) 
pele se pene aki FACE SHEET ee Instructions on Reverse 
FOR FILING ADMINISTRATIVE REGULATIONS FILED 
BAO ain WITH THE OFFICE OF ADMINISTRATIVE LAW in pics gt Re vgtary of State 
Eo Ane thé SRRIGF CSiifornia | 


mee SE o Pp CERTIFICATION: | hereby certify that the attach- 
ed are true and correct copies of regulations 













AD: ; *: adopted, amended or repealed by this agency SFD ( 
aS], | SEP 0. 19 
be Rocce ‘ ‘sv oghae i ar Lt odors ff _M. 
EN DORSED a 4 me : € g Rodi Aer 2. e si ruth Oo of State 
APPROVED FOR FILING (AGENC | as 1A Av 


seapeana acai a " Deputy Secretary of Stat 
SEP a 1Q89 
SE r \ hel @ he) = 4) . 


hice of Admins ative Lou 


AGENCY OFFICER WITH RULEMAKING AUTHORITY 


For use of Office of Adm Law = 4 = € For use by Secretary of State only 
1. Sule PERSON FOR THIS FILING TITLE TELEPHONE 
Rosalie Clark Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) x] 30-day Review [] emergency L] Certificate of Compliance 


(Complete Part 4 below) 
TC Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 





ia Nonsubstantive changes with nonregulatory effect Oo Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: " 
Title 22 Division 12, Section 102416 
SECTIONS AMENDED: 





Division 12, Sections 101216, 101217, and 102417 
SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public: 





complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 

C prior to the emergency adoption 

i. within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

fey No O Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as of June 30, 1980? 


kx No C1 Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


C Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) C Department of Finance (Attach properly signed Std. 399) 


O Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER CODE SEC. 11346.8(c) 


May 5, 1989 August 8, 1989 N/A 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 










DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 





b, DATE OF FINAL AGENCY ACTION Cc. 









CT Effective upon filing with the Secretary of State. 
Oo Effective on __________as required or allowed by the following statute(s): ‘ 
CT Effectiveon________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 





b. 
Cc. 
d. 
to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


Effective on _______ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 
Part 3a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 
b. 
Cc. 


Part 9. 


Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional! sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date andthe statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal! slash through the 
text to be repealed. 

@ . Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











nis: 


Amend Section 101216 to read: 


101216 PERSONNEL REQUIREMENTS (Continued) 101216 

(m) All personnel shall be informed of their rights pursuant to 
Sections 1596. 81 and 1596.882 of the Health and Safety 
Code. 


®** HANDBOOK BEGINS HFRE *** 
Health and Safety Code Section 1596.881 provides in part: 


Employees shall be notified in writing at the time of 
employment of their rights under this chapter, as evidenced 
by their Signature on a notification form outlining actions 
protected by this section. Forms to be utilized for this 
purpose shall be kept on file at = the facility. The 
Department Shall provide each facility with the 
notification forms, which shall include information 
regarding enforcement pursuant to relevant Labor Code 
sections. 





Health and Safety Code Section 1596.882 provides in part: 


A claim by the employee allegin the violation by the 
employer of Section 1596.881 shall be presented to _ tne 
employer within 45 days after the action as to which 
Complaint is made and presented to the Division of Labor 
Standards Enforcement not later than 90 days after the 
action as to which complaint is made. 


®** HANDBOOK ENDS HERE *** 


(1) The licensee shall provide each employee with a copy 
of the notice form (LIC 9052 (4/88)) furnished by the 
Department. 


(A) Each employee shall be requested to sign and 
date the notice form acknowledging receipt. 


(B) A copy of the signed notice form shall _ be 
retained in the employee's personnel record. 


(C) If the employee refuses to sign the notice 
form, a dated notation to that effect shall be 
retained in the employee's personnel record. 











Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.880, 1596.881 and 1596. 882, 
Health and Safety Code. 























Amend Section 101217 to read: 

101217 PERSONNEL RECORDS 101217 

(a) Employment application forms’ shall be completed and 
maintained on each employee; shall be available to the 
licensing agency for review; and = shall contain the 
following information: (Continued) 


(10) A signed and dated co of LIC 9052 (4/88) - Notice 
of Employee Rights. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.880, 1596.881 and 1596. 882, 
Health and Safety Code. 

















Adopt Section 102416 to read: 


102416 PERSONNEL REQUIREMENTS 102416 


(a) 


All personnel shall be informed of their rights pursuant to 
Sections 1596.8871 and 1596.882 of the Health and Safety 
Code. 


®** HANDBOOK BEGINS HERE **®* 
Health and Safety Code Section 1596.881 provides in part: 


Employees shall be notified in writing at the time of 
employment of their rights under this chapter, as evidenced 
by their signature on a notification form outlining actions 
protected by this section. Forms to be utilized for this 
purpose shall be kept on file at the facility. The 
Department shall provide each facility with the 
notification forms, which shall include information 
regarding enforcement pursuant to relevant Labor Code 
Sections. 


Health and Safety Code Section 1596.882 provides in part: 


A claim by the employee alleging the violation by the 
employer of Section 1596.881 shall be presented to _ the 
employer within 45 days after the action as to which 
complaint is made and presented to the Division of Labor 
tandards Enforcement not later than 90 days after the 


action as to which complaint is made. 


#*% HANDBOOK ENDS HERE *®* 


(1) The licensee shall provide each employee with a copy 
of the notice form (Lic 9052 (4/788)) furnished by the 


Department. 


(A) Each employee shall be requested to sign and 
date the notice form acknowledging receipt. 


(B) A copy of the signed notice form shall be 
retained in the employee's personnel record. 











(Cc) 


Authority Cited: 


Reference: 





If the employee refuses to sign the notice 
form, a dated notation to that effect shall be 


retained in the employee's personnel record. 


Section 1596.81, Health and Safety Code. 


Sections 1596. 880, 1596.881 and 1596. 882, 
Health and Safety Code. 

















Amend Section 102417 to read: 


102417 OPERATION OF A FAMILY DAY CARE HOME 102417 
(Continued) 


(0) A signed and dated copy of LIC 9052 (4/88), Notice of 
Employee Rights, shall be maintained in the employee's 
personnel record. 

Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.880, 1596.881 and 1596. 882, 
Health and Safety Code. 
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and that the information specified on this Face 
Sheet is true and correct. 


ENDORSED State Department of Social Services 


| APPROVED FOR FILING TAGENCY) 


AGENCY OFFICER WITH RULEMAKING AUTHORITY 





Deputy Secretary of State 








For use of Office of Adm Law Y-( Ss Z For use by Secretary of State only 
1. AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 

Rosalie Clark, Chief, Regulations Development Bureau (916) 445-0313 
2. Type of filing, (check one) a . 29-day Review Emergency Certificate of Compliance 


(Complete Part 4 below) 
O Regulatory changes resuiung fromm Govt. Code 11349.7 review (Complete Part 6 below) 





Oo Nonsubstantive changes with nonregulatory effect CJ Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _22 
SECTIONS AMENDED: 








SECTIONS REPEALED: 





“b. The following sections listed in 3a contain modifications to the text originally made available to the public:(see List attached) 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346. 1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


kk] prior to the emergency adoption 

C) within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

A No C] Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as-of June 30, 1980? : 


Kk] No C] Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


C] Fair Political Practices Commission TC] Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
C7 State Fire Marshall (Attach approval) CL] Department of Finance (Attach properly signed Std. 399) 


im Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE iN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 
















b DATE OF FINAL AGENCY ACTION c DATES OF AVAILABILITY OF MODIFIED REGULATIONS) (GOVT. 
: “CODE SEC. 11346.8(c) 


AUG 15 1999 July 28, 1989 - August 11, 1989 


ne y 0) = 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 


Effective upon filing with the Secretary of State. 








Effective on _________as required or allowed by the following statute(s): 


Effective on__________(Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 





b. 
Cc. 
d, 


O OOO 


Effective on_____=_ (Designate effective date /ater than the normal effective date for the type of order filed.) 














INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet, must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. 


Part 2. 


Part 3 a. 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 a. 


Part 9. 


Provide the name and telephone ited erjof 4 da Ano | is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatorykéhanges which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750O(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e@ Seven(7) copies ofthe regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 

















ATTACHMENT 


Sections Adopted: 87700, 87701, 87702, 87702.1, 
87703, 87704, 87705, 87706, 87707, 87708, 87709, 


STIL), C7711 BIII2; (8 TI13; BITS: BITIS, OT 120, 


87721 and 87722. 








Sections Amended : 87101. 
Sections Repealed: None 


The following sections listed in 3a contain 
modifications to the text originally made available 
to the public: 


Sections 87101, 87701, 87702,°87702.1, 87703, 
87704, 87705, 87706, 87707, 87708, 87709, 87710, 


SITL1ly; B7712,. B7713,. 87714, 87715; 87120. BT1a1, 


and 87722. 


























TITLE 22 CALIFORNIA CODE OF REGULATIONS 
Chapter 8 Residential Care Facilities for the Elderly (RCFE) 


Article 8 Incidental Medical Services 


Section 

87700 Health & Safety Protection 

87701 Prohibited Health Conditions 

87702 Allowable Health Conditions 

87702.1 General Requirements for Allowable Health 
Conditions 

87703- ‘ oxygen Administration 

87704 Intermittent Positive. Pressure Breathing Machine 
(IPPB) 

87705 Colostomy/Ileostomy 

87706 Enema and/or Suppository and Fecal Impaction 
Removal 

87707 | Indwelling Urinary Catheter/Catheter Procedure 

87708 Managed Bowel and Bladder Incontinence 

87709 Contractures 

87710 Diabetes 

87711 Injections 

87712 Protective Supervision 

87713 Healing Wounds 

87714 . Transfer Dependency 

87715 PRN (pro re nata) Medication 

87720 Incidental Medical Related Services Appeals 

87721 Incidental Medical Related Services Exceptions 

87722 Licensing Agency Review 

















Amend Section 87101 to read: 
87101 DEFINITIONS (Continued) 87101 


(5) Appropriately Skilled Professional: Means an individual 
that has training and is licensed to perform the necessary 
medical procedures prescribed by a physician. This 
includes but is not limited to the following: Registered 
Nurse, Licensed Vocational Nurse, Physical Therapist, 
Occupational Therapist and Respiratory Therapist. 


(6) through (22) (Continued) 


(23) Healing wounds include cuts, stage one and two dermal 
ulcers as diagnosed by a physician, and incisions that are 
being treated by an appropriate skilled professional with 
the affected area returning to its normal state. They may 
involve breaking or laceration of the skin and usually 
damage to the underlying tissues. 


(24) through (4827) (Continued) 


(28) Instruction: Means to furnish an individual with knowledge 
or to teach, give orders, or direction of a process or 
procedure. 


° (269) through (4%7) (Continued) 


.(48) Supervision: Means to oversee or direct the work of an 
individual or subordinate but does not necessarily require 
the immediate presence of the supervisor. 


(489) (Continued) 


(4950) (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 1569.5, 1569.10, 
1569.145, 1569.15, 1569.157, 1569.17, 1569.19, 
1569.20, 1569.21, 1569.30, 1569.312, 1569.44, — 
1569.47 and 1569.82, Health and Safety Code. 

















Chapter 8 Residential Care Facilities for the Elderly (RCFE) 


Article 8 Incidental Medical Services 


87700 HEALTH & SAFETY PROTECTION 87700 

(a) Acceptance by the licensee of residents with incidental 
medical needs shall be in accordance with the conditions 
specified in this article. 


(b) The provisions of this article shall be applicable and in 
conjunction with Articles 1 through 7 of this chapter. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Section 1569.2(a),(e), and (j); 1569.30(b); and 
1569.312; Health and Safety Code. 











Amend Section 87701 to read: 


87701 


(a) 


PROHIBITED HEALTH CONDITIONS 87701 


In addition to Section 87582(c), “#Khé £47XXYSKIAG persons 
shall not be received in a Residential Care Facility for 
the Elderly (RCFE) who require health services £¢7¥ or have 
a health condition including but not limited to those 
specified b.:low: 


(1) 


(2) 


(3) 
(4) 


(9) 
(10) 


(11) 


(12) 


(13) 


(14) 
(145) 
(136) 


(167) 


Prescriptions or medications to be administered on an 
as needed or PRN (pro re nata) basis except as 
specified in Section 87715. 

Inability to turn in bed without assistance or to 
transfer to or from bed independently except as 
specified in Section 87714. 

Catheter care except as specified in Section 87707. 


Colostomy/ileostomy care except as specified in 
Section 87705. 


Contractures except as specified in Section 87709. 
Dermal Ulcers, except as specified in Section 87713. 
Diabetes except as specified in Section 87710. 


Enemas, suppositories, and/or fecal impaction removal 
except as specified in Section 87706. 


Gastrostomy care. 


Incontinence of bowel and/or bladder except as 
specified in Section 87708. 


Injections except as specified in Section 87711. 


Intermittent Positive Pressure Breathing Machine use 
except as specified in Section 87704. 


Administration of oxygen except as specified in 
Section 87703. 


Use of liquid oxygen. 


4 
Naso-gastric tubes. 


Protective supervision except as specified in Section 
87712. 


Staph infection or other serious infection. 

















(178) Residents who depend on others to perform all 
activities of daily living for them as ¢#¢¢7£7¢da set 
forth in Section 87584. 


(189) Tracheostomies. 


(¥9¥20)Wound care except as specified in Section 87713. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: . Sections 1569.2(a),(e), and (3); 1569.30(b); 


and 
1569.312; Health and Safety Code. 











Amend Section 87702 to read: 
87702 ALLOWABLE HEALTH CONDITIONS 87702 


(a) A licensee shall be permitted to accept or retain in a 
Residential Care Facility for the Elderly persons who have 
a health condition(s) ¢Y¥ ¢éYd¢éd KsALYA which requires 
incidental medical services AxAdgédg¢ including, but not 
limited to, those specific situations specified in Sections 
87703 through 87715 of this chapter. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a),(e), and (3); 1569.30(b); and 
1569.312; Health and Safety Code. 











Amend Section 87702.1 to read: 


87702.1 GENERAL REQUIREMENTS FOR ALLOWABLE 87702.1 


(a) 


(b) 


(c) 


(da) 


HEALTH CONDITIONS 


The licensee shall complete and maintain a current, written 
record of care for each resident that includes, but is not 
limited to, the following: 


(1) Documentation from the physician of the following: 
(A) Stability of the medical condition(s); 


(B) Medical ¢dv¥¢ rxddd¢ condition(s) which require 
invdryvenxtidn And vddd Fox SuBervLeidn SF 
incidental medical ¢da¥¢é xd¢ddd¢ services; 


(C) Method of intervention 

(D) Resident's ability to perform the procedure/; 
and 

(E) An appropriately skilled professional shall be 


identified who will perform the procedure if the 
resident needs assistance. 


(2) The name, address and telephone number of vendors and 
_ appropriately skilled professionals providing ¢dr¢ 
services. 


(3) Emergency contacts. 


In addition to Section 87565(c), facility staff shall have 
knowledge and the ability to recognize and respond to 
problems and shall contact the physician, appropriately 
skilled professional, and/or vendor as necessary. 


In addition to Sections 87587 and 87591, the licensee shall 
monitor the ability of the resident to provide self care 
for the allowable health condition and document any change 
in that ability. 


In addition to Sections 87575(a) and 87590(d) the licensee 
shall ensure that the resident is cared for in accordance 
with the physician's orders and that the resident's medical 
needs are met. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a),(e), and (3); 1569.30(b); and 





1569.312; Health and Safety Code. 

















Amend Section 87703 to read: 


87703 


(a) 


(b) 


OXYGEN ADMINISTRATION 87703 


The licensee shall be permitted to accept dard or retain a 
resident who requires the use of oxygen administration 
under the following circumstances: 


(1) 


(2) 


If the resident is mentally and physically capable of 
operating the equipment, is able to determine his/her 
need for oxygen, and is able to administer it 
him/herself. 


OR 
If intermittent administration of oxygen by an ; 


appropriately skilled professional has been approved 
by the Zlicensing Aagency.. 


In addition to Section 87702.1, the licensees Wud AMALL SY 
YAXAZH Yeésrdenrt¢s vd Lédgvirvd ¢tYd usd DOF Sk¥dd¢nx shall ¢¢ms7y¥ 
Wi¥K be responsible for the following: 


(1) 


(2) 


(3) 


Monitoring of the resident's ongoing ability to 
operate the equipment in accordance with the 
physician's orders. 


Ensuring that oxygen administration is provided by an 
appropriately skilled professional should the 
resident require assistance. 


Ensuring that the use of oxygen equipment ¢¢prpr7¢és 
Wi¢ZK meets the following requirements: 


(A) A report 7¢ shall be made in writing to the 
local fire jurisdiction that oxygen is in use at 
the facility. 








(B) "No Smoking-Oxygen in Use" signs avd shall be 
posted in the appropriate areas. 

(C) Smoking 7¢ shall be prohibited where oxygen is 
in use. 


(D) All electrical equipment 7¢ shall be checked for 
defects which may cause sparks. 


4 
(E) Z¢¢Uxé DOxygen tanks shall be secured in a stand 
or ¢¢¢ux¥¢é to the wall. 








(4) 





Under no circumstances shall long plastic tether 
lines to the main source of oxygen be permitted. 


oxygen from a portable source shall be used by 
residents when they are outside of their rooms. 


Equipment 7¢ shall be operable. 


Equipment z7¢ shall be removed from the facility 
when no longer in use by the resident. 


(4) Determining that room size can accommodate equipment 
in accordance with Section 87577. 


(5) Ensuring that facility staff have knowledge of, and 
ability in the operation of the oxygen equipment. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: 


Sections 1569.2(a),(e), and (3); 1569.30(b); and 


. 1569.312; Health and Safety Code. 

















Amend Section 87704 to read: 


87704 INTERMITTENT POSITIVE PRESSURE BREATHING 87704 
(IPPB) MACHINE 


(a) The licensee shall be permitted to accept or retain a 
resident who requires the use of an IPPB machine under the 
following circumstances: 


(1) If the resident is mentally and physically capable of 
operating his/her own equipment and is able to 
determine his/her own need. ; 


OR 


(2) I£ IPPB administration by an appropriately skilled 
professional has been approved by the Licensing 
Agency. 


(b) In addition to Section 87702.1, the licenseeg WRS? AdMZY PY 
YA¢¥AUH YésXAdnrs wud Yéaqkrrdé Ad Usd CF LZPPB wMAcUuYAd¢s shall 
Zévex¥Y WitK be responsible for the following: 


(1) Monitoring of the resident's ongoing ability to 
operate the equipment in accordance with the 
physician's orders. 


(2) Ensuring that the IPPB procedure is administered by an 
appropriately skilled professional should the resident 
require assistance. 





(3) A&gEnsuring that the use of the IPPB equipment ¢démpbY7¢é¢s 
WiZK meets the following requirements: 


(A) Equipment 7¢ shall be operable. 


(B) Equipment 7¢ shall be removed from the facility 
when no longer in use by the resident. 


(4) Determining that room size can accommodate equipment 
in accordance with Section 87577. 


(5) Ensuring that facility staff have knowledge of and 
ability in the operation of the IPPB equipment. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a),(e), and (j); 1569.30(b); and 
1569.312; Health and Safety Code. 
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Amend Section 87705 to read: 


87705 


COLOSTOMY / ILEOSTOMY 87705 


(a) The licensee shall be permitted to accept dA”d or retain a 
resident who has a colostomy or ileostomy under the 
following circumstances: 


(1) If the resident is mentally and physically capable of 
providing all routine care for his/her ostomy, and the 
physician has documented that the ostomy is completely 
healed. 

OR 

(2) If assistance in the care of the ostomy is provided by 
an appropriately skilled professional and this 
arrangement has been approved by the Vlicensing 
Aagency. 

(b) In addition to Section 87702.1, the licensees WASD? AdMZLL PY 


Yét¥AIn Yédideved WLLU A CdLdd¥ OMY OY LX Aéd¢¥drt¥Y shall ¢dérbr¥ 
Wi¢#K be responsible for the following: 


(1) 


(2) 


(3) 


Ensuring that ostomy care is provided by an 
appropriately skilled professional. 


(A) When an exeption is granted by the licensing 
agency as specified in Section 87721, the ostomy 
bag and adhesive may be changed by facility 
staff under the supervison and instruction of 
this professional. 


(B) There shall be written documentation by the 
professional outlining instruction of the 
procedures to facility staff. 


Ensuring that used bags are discarded as specified in 
Section 87691(f) (1). 


HWrguyzyng CWA BPrivacy 7¢ shall be afforded when 
ostomy care is provided. 


8 
Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: 


Sections 1569.2(a),(e), and (j); 1569.30(b); and 
1569.312; Health and Safety Code. 
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Amend Section 87706 to read: 


87706 ENEMA AND/OR SUPPOSITORY AND FECAL 87706 
IMPACTION REMOVAL 


(a) The licensee shall be permitted to dAdmzZ¢ accept or retain a 
resident who requires manual fecal impaction removal, 
enemas, or use of suppositories under the following 
circumstances: 


(1) Self care by the resident. 


(72) Manual fecal impaction, enemas, and/or suppositories 
shall be permitted if administered according to 
physician's orders by either the resident or an 
appropriately skilled professional. : 

(b) In addition to Section 87702.1, the licenseeg Wud dAdnzZe or 

YétAiK LYédiddnrds Wud Fequ7Y¢é Lv¢ usd OE dridridd / 
dupedsirtdridd/ Ox F¢¢AY WhdACeHAdn YépidvAY shall ¢drebLy WELK 
be responsible for the following: 


“e715 Ensuring that the administration of enemas or 
suppositories or manual fecal impaction removal is 


performed by an appropriately skilled professional 
should the resident require assistance. 


(2) Prghyz7ng LKAr Privacy 74 shall be afforded when care 
is being provided. ° 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a),(e), and (3); 1569.30(b); and 
; 1569.312; Health and Safety Code. 
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Amend Section 87707 to read: 


87707 


(a) 


(b) 


INDWELLING URINARY CATHETER/CATHETER 87707 
PROCEDURE 


The licensee shall be permitted to dAd@miZ# accept or retain a 
resident who requires the use of an indwelling catheter 
under the following circumstances: 


(1) 


If the resident is physically and mentally capable of 
caring for all aspects of the condition except 
insertion and irrigation. 


(A) Irrigation shall only be performed by an 
appropriately skilled professional in accordance 
. with the physician's orders. 


(B) A catheter shall only be inserted and removed by 
an appropriately skilled professional under 
physician's orders. 


In addition to Section 87702.1, the licenseeg YR AdmzZe SY 


Yéx¥Ain YhédXddvys Wd Yéduird Lud Usd SE LAAs L LING 
ZAvwREeYe?YS shall ¢¢gmpbLYY WILK be responsible for the 
following: 


(iy 


(3) 


Ensuring that insertion and irrigation of the catheter 
74° shall be performed by an appropriately skilled 
professional. 


Ensuring that the bag¢g and tubing are changed by an 
appropriately skilled professional should the resident 
require assistance. 


(A) When an exception is granted by the licensing 
agency as specified in Section 87721, the bag 
may be emptied by facility staff who receive 
supervision and instruction from the 
appropriately skilled professional. 


(B) There shall be written documentation by the 


appropriately skilled professional outlining the 
instruction of the procedures to facility staff. 


Ensuring that waste materials ayvdé shall be disposed of 
as specified in Section 87691(f£) (1). 


BASU ing CnAL bPrivacy 74 shall be maintained when 
care is provided. 
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Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j); 1569.30(b); 
and 1569.312; Health and Safety Code. 


14 











Amend Section 87708 to read: 


87708 


(a) 


MANAGED BOWEL AND BLADDER INCONTINENCE 87708 


The licensee shall be permitted to accept or retain a 
resident who has a manageable bowel and/or bladder 
incontinence condition under the following circumstances: 


(1) 


If the condition can be managed with any of the 
following: 


(A) Self care by the resident. 


(AB) A structured bowel and/or bladder retraining 
program to assist the resident in restoring a 
normal pattern of continence. 


(BC) A program of scheduled toileting at regular . 
intervals. 


(ZD) The use of incontinent care products to Kkeep7zrg 
the resident clean and dry By wrdédns oF 


in¢gnvindny bddg oY AygvyddApYE AzvdAds?re at all 


- times. 


In addition to Section 87702.1, the licenseeg Wud AAMZE SF 
YéXAin Yésidenrs Wud Yéguiydé ¢Aré Fox BoveY And/oY BLAdder 


yri¢driztindri¢dd shall ¢¢rbY¥ WILK be responsible for the 
following: 


(1) 


(2) 


(3) 


(4) 


Ensuring that residents who can benefit from scheduled 
toileting are assisted or reminded to go to the 
bathroom at regular intervals rather than being 
diapered. 


Ensuring that incontinent residents are checked during 
those periods of time when they are known to be 
incontinent, including during the night. 


Ensuring that incontinent residents are kept clean and 
ary. 


Ensuring that bowel and/or bladder programs are 
Gesigned by an appropriately skilled professional with 
training and experience in care of elderly persons 
with bowel and/or bladder dysfunctions and development 
of retraining programs for restoration of normal 
patterns of continence. 


Ensuring that the appropriately skilled professional 
developing the bowel and/or bladder program provide 
training to ¢“~¢ facility staff responsible for 
implementation of the program. 
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Reference: 





Ensuring that re-assessmentg of the resident's 
condition and the evaluation of the effectiveness of 
the bowel and/or bladder program be performed dg 
ddvédéyniivdd by ¢vA¢ an appropriately skilled 
professional Wd PYA¢L4éA AvA/PY AdveYo¥d¢A LUE BYdgran. 


Enguvind ¢rndAr usdd dAtAdeyes dnd pads Axe Aieddsed SF ds 
SoECLELAA LA SECLLGH BIBILALY ALY / 


FrxAd¢gvrying ¢WdAt BPrivacy 7¢ shall be afforded when care 
is provided. 


Ensuring that fluids are not withheld to control 
incontinence. 


Ensuring that an incontinent residentg dvd is not 
catheterized to control incontinence for the 
convenience of the licenseeg. | 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Sections 1569.2(a), (e), and (43); 1569.30(b); 
and 1569.312; Health and Safety Code. . 
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Amend Section 87709 to read: 
87709 CONTRACTURES 87709 


(a) The licensee shall be permitted to Ad@mz¥ accept or retain a 
resident who has contractures under the following 
circumstances: 


(1) If the contractures do not Yésx¢r7¢¥ Lud Yéeiddnr/¢ 
mMébiV7¢¥¥ SY severely affect functional ability and the 
resident is able to care for the contractures by 
him/herself. 


OR 


(2) If the contractures do not Yé¢¢ri¢xr LAE Ye¢erdenxr/s 
Mdb7X7¢t¥ oY severely affect functional ability and 


care and/or supervision is provided by an 


appropriately skilled professional and approved by the 
Zlicensing Aagency. 


(b) In addition to Section 87702.1, the licensee¢g WHA AMwrZL GY 
Y¢¥ALKH Yésiddévits KASD HdAvyd ¢dnvvdAdYyuxvdés shall ¢¢piwbLY WZLK be 
responsible for the following: 


(1) Ensuring that range of motion exercises or other 
exercise(s), if prescribed by the physician, are 
performed by an appropriately skilled professional or 
by facility staff who recieve supervision and , 
instruction from an appropriately skilled 
professional. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j); 1569.30(b); 
“and 1569.312; Health and Safety Code. 
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Amend Section 87710 to read: 


87710 


(a) 


(b) 


DIABETES 87710 


The licensee shall be permitted to dAdmzz accept or retain a 
resident who has diabetes if the resident is able to 
perform his/her own glucose testing with blood or urine 
specimens, and is able to administer his/her own medication 
including medication administered orally or through 
injection, or has it administered by an appropriately 
skilled professional. 


In addition to Section 87702.1, the licenseeg WUS dAdrZe dF 


Yét¥dAin Yddiddvitd Wd VANE Aidpe rds shall ¢dexLY WILK be 
responsible for the following: 


(1) 


(2) 


(4) 


Assisting residents with self-administered medication 
as specified in Section 87575. 


Ensuring that sufficient amounts of medicines, testing 
equipment, syringes, needles and other supplies are 
maintained 7yn ¢hdé FACZYY¢HY and AY¢ stored in the 
facility as specified in Section 87575(c). 


Ensuring that syringes and needles are disposed of as 
specified in Section 87691(f) (2). 


Providing modified diets as prescribed by a resident's 
physician as specified in Section 87576 (b) (7). 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: 


Sections 1569.2(a), (e), and (3); 1569.30(b); 
and 1569.312; Health and Safety Code. 
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Amend Section 87711 to read: 
87711 INJECTIONS 87711 


(a) The licensee shall be permitted to dAa@mzv¢ accept or retain a 
resident¢ who requires intramuscular, 7AsEFLLSnS 
subcutaneous, or intradermal injections if the injections 
are administered by the resident or by an appropriately 
skilled professional. 


(b) In addition to Section 87702.1, the licensees who admit or 
retain residents who require injections shall ¢démpblYy WZ 
be responsible for the following: 





(1) Ensuring that injections are administered by an 
appropriately skilled professional should the resident 
require assistance. 


(2) Ensuring that sufficient amounts of medicines, test 
equipment, syringes, needles and other supplies are 
maintained in the facility and are stored as specified 
in Section 87575(c). 


(3) Ensuring that syringes and needles are disposed of as 
specified in Section 87691(f) (2). 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


-Reference: Sections 1569.2(a), (e), and (3); 1569.30(b); 
and 1569.312; Health and Safety Code. 
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Amend Section 87712 to read: 


87712 


(a) 


(b) 


PROTECTIVE SUPERVISION 87712 


The licensee shall be permitted to Admz7¥ accept or retain a 
resident who requires protective supervision under the 
following circumstances: 


(1) 


(2) 


If the residentg Ay¢ is mildly confused, able to 
follow instructions, and can be protected from harming 
~Urendgdyvyés him/herself or others and the facility can 
meet the needs £¢7¥ of the residentg (PYdré¢tive 

SubdY vision AY. 


OR 


If the resident¢ dy¥¢é is severely confused, hay¢s 
difficulty making ¢¥¢7¥ his/her needs known, and/or 
hayés difficulty following instructions and the 
facility has additional precautions to protect the 
residents and approval from the Zlicensing Aagency has 


been obtained (PrYdr¢e¢rivd Suddyyieron BY. 


In addition to Section 87702.1, the licensee¢g wd ddmz¢e OF 
YéxA1K Lésiddénz¢s wud YdduyyY¢ prdord¢rivée guvervie7Gx shall 
¢gémpbl¥y WitK be responsible for the following: 


(1) 


(4) 


Ensuring that staffing is adequate to provide the 
supervision for those who require it while meeting the 
needs of all facility residents. 


Ensuring that the facility has ¢”d an appropriate fire 
clearance as specified in Sections 87689 and 87110(b). 


Ensuring that the facility has a written pian for 
meeting the needs of residents who require protective 
supervision 


Ensuring that in addition to Section 87691 safety of 
the physical plant shall include, but not be limited 
to, the following: 


(A) Ranges, heaters, wood stoves, inserts, and other 
heating devices are made inaccessible. 


(B) Swimming ‘pools and other bodies of water are 
fenced. ‘ 
(C) Knives, matches, firearms, tools and other items 


that could constitute a danger to the residents 
are stored where they are inaccessible to the 
residents. 


Z0) 











Authority Cited: 


Reference: 


(D) 


(G) 





Over-the-counter medication in addition to th¢ége 
medications specified in Section 87575 and all 
toxic substances such as plants and cigarettes 
are made inaccessible. 


Yards shall be completely fenced, with self- 
closing latches and gates. 


Exterior doors shall include an operational 
bell/buzzer or other auditory devices to alert 
staff when the door is opened. 


The furniture and the equipment dav¢ shall be 
safe And Addyddrzar¢. 


Ensuring that facility staff Rd¢ have training in the 
proper care of persons requiring protective 


supervision. 
(A) Such training shall be from training, 


educational, or other institutions including, 
but not limited to, Alzheimers treatment 


centers. 


Section 1569.30(a), Health and Safety Code. 


Sections 1569.2(a), (e), and (j); 1569.30(b); 
and 1569.312; Health and Safety Code. 
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Amend Section 87713 to read: 


87713 HEALING WOUNDS 87713 


(a) The licensee shall be permitted to déd@pz%# accept or retain a 


resident who has a healing wound under the following 
circumstances: 


(1) When care is pxYd¢¥id¢dd performed by or under the 
supervison of an appropriately skilled medical 
professional, and is approved by the Vlicensing 
Kagency. 


(2) When the wound is the result of surgical intervention 
and care is performed as directed by the surgeon. 


4A) 


This would include the insertion of eyedrops 
following cataract surgery. 


(3) Residents accepted or retained pursuant to Section 
87713 (a) with a stage one or two dermal ulcer must 


have the condition diagnosed by a physician and 
receive care for the dermal ulcer from an 


appropriately skilled professional. 


{A) 


Authority Cited: 


Reference: 


The nevision. of care under Section (3) above 


shall be approved prior to admission of the 
resident by the licensing agency. Licensing 


agency approval shall include an evaluation of 
the cause of the dermal ulcer. 


All aspects of care performed by the medical 


professional and facility staff shall be 
documented in the resident's file. 


Section 1569.30(a), Health and Safety Code. 


Sections 1569.2(a), (e), and (3); 1569.30(b); 
and 1569.312; Health and Safety Code. 
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Amend Section 87714 to read: 

87714 TRANSFER DEPENDENCY 87714 

(a) The licensee shall be permitted to accept drd or retain a 
resident who canncz independently transfer to and from bed 
under the following circumstances: 


(1) An appropriate fire clearance is obtained. 


(2) An exception has been approved by the Zlicensing 
Aagency. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (3); 1569.30(b); 
and 1569.312; Health and Safety Code. 
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Amend Section 87715 to read: 


87715 


(a) 


(c) 


PRN MEDICATIONS 87715 


The licensee shall be permitted to accept dyad or retain a 
resident¢ who requires as needed or PRN including 


prescription or nonprescription medications under the 
following circumstances: 


(1) The resident is able to determine his/her own need for 
the PRN medication. 


OR 


(2) The doctor is contacted to make the determination for 
the PRN medication if the resident cannot determine 
his/her own need. 


There shall be written detailed instructions on the 
prescription label, including the symptoms which might 
require the use of the medication, the exact dosage, exact 
time frames between doses and the maximum dosage to be 
given in a 24-hour period. 


In addition to Section 87702.1, the licenseeg WAS AAMZL SF 
Yéxtdin Yédiddviys wd Yéquiyd PRM widdi¢dArzigyig shall ¢¢rpry 
¥i£ZK be responsible for the following: 


(I) Document date and time of contacts with the doctors. 
(2) Maintenance of a record that indicates the date and 


Ttime and ¢d££¢¢¢% DE the PRN medication was given and 
the resident's response. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (3); 1569.30(b); 


and 1569.312; Health and Safety Code. 
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Amend Section 87720 to read: 


87720 INCIDENTAL MEDICAL RELATED SERVICES 87720 
" APPEALS 


(a) The licensee may ¢¢dv¢d¢¢ dx appeal if ¢U¢¥ he/she disagrees 
with the health condition determination made by the 
licensing agency by submitting a written request £¢7 ax 
aApyédAXY to the licensing agency within 10 days of £U¢ 
receipt of the determination. 


(b) All appeals submitted by the licensee shall be in writing 
and shall include, but not be limited to, the following: 


(1) The reason for disagreeing with the determination by 
the Zlicensing Aagency and why the licensee believes 
that the resident's condition falls within the 
allowable limits for an RCFE. 


(2) Letters of support from the resident's physician 
and/or responsible person. 


(3) Letter of support from the appropriate placement 
agency, if any. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (43); 1569.30(b); 
and 1569.312; Health and Safety Code. 
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Amend Section 87721 to read: 


87721 INCIDENTAL MEDICAL RELATED SERVICES 87721 
EXCEPTIONS 
(a) As specified in Section 87116 the licensee may submit a 


written exception request if he/she agrees that the 
resident has a prohibited health condition but believes 
that the intent of the law can be met through alternative 
means. 


ABY KLY dkX¢edvidne wddring Lud erirerta Ouxrividd tn SE¢LioH 
BIX16 swALY Be drxAnred/ 


(gb) Written requests shall include, but are not fé limited to, 
the following: 


(1) Documentation of the resident's current health 
(AFPOYMALVGR condition including updated medica 
reports, other documentation of the current health, 
prognosis, and expected duration of condition. 

(2) The £A4¢777¢¥ licensee's plan for ensuring that the 


resident's health related needs can be met by the 
facility. 


(3) Plan for minimizing the impact on other residents. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (3); 156¢.2° (b); 
and 1569.312; Health and Safety Code. 
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Amend 
87722 


(a) 


(b) 


(c) 





Section 87722 to read: 
LICENSING AGENCY REVIEW 87722 


Certain health-related conditions as specified in Sections 
87703 through 87715 may require review by the licensing 
staff to determine if the resident will be allowed to 
remain in the facility. The licensing Aépdyy¥¢¢ agency shall 
inform the licensee that the health-related condition of 
the resident requires review and shall specify 
documentation which the licensee x~¢géd¢ ¢¥¢ shall submit to 
the B7Ys¢¥x7CZL ODFLZI¢E YequzirYéd Wy eécr7on B72362/ $7287 dna 
$7282 licensing agency. 





(1) Documentation shall include, but not be limited to the 


following: 
(A) Physician's assessment.(s). 

(B) Pre-admission appraisal. 

(C) Copies of prescriptions for incidental 


‘'medical#¥7¢y7¢ services and/or medical equipment. 


ABY PLAK FOX WeneMizing rue MpAce ox SLenEY 
YESLAEK LS / 


(2) The documentation shall be submitted to the ¥licensing 
Aagency within 10 days. 


If the Z~licensing Aagency determines that the resident 
ZUAVYY be AYYOveéd YO Yeridyn has an allowable condition, the 
licensee shall provide care to the resident in accordance 
with the conditions specified in Sections 87703 through 
87715. 


If the Zlicensing Kagency determines that the resident has 
a prohibited health condition as specified in Section 
87701, the licensee shall be notified and shall then submit 
a plan for relocating the resident Axa ZKAYY Be *vnedrYm¢a ZF 
Ae Apoear YLGnrs de soe¢rFidd ZH Sé¢xrgvi¢ 27720 Ava 


(1) The notification to the licensee shall include notice 
of all appeal and exception rights. 


Authority Cited: Section 1569.30(a), Health and Safety Code. 


Reference: Sections 1569.2(a), (e), and (j); 1569.30(b); 


and 1569.312; Health and Safety Code. 
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(Include FPPC approval stamp) (Attach approval) 
CT] State Fire Marshall (Attach approval) [4 Department of Finance (Attach properly signed Std. 399) 


CT] Other 
(SPECIFY AGENCY) 


8 a PUBLICATION DATE OF NOTICE IN CALIFORNIA 
. “ADMINISTRATIVE NOTICE REGISTER 








DATE OF FINAL AGENCY ACTION 


AUG 18 1989 


DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
CODE SEC. 11346.8(c) 


28, 1989 to August 11 


b. C: 















May 5, 1989 1989 











9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. CT] Effective 30th day after filing with the Secretary of State. 
b. CT Effective upon filing with the Secretary of State. 
Cc. Cc Effective on ___________as required or allowed by the following statute(s): 
d. Effective on_10/1/g9 _ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
e CT Effective on __________ (Designate effective date /ater than the normal effective date for the type of order filed.) 
a ph 
oe ae 
nay ea 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. ee po Bg er 
4 3, a% ee tie Via por - ; i 
Part 1. Provide the name and telephon&numberiof the ‘personwho*is* authorized during the review period to answer 
: , ‘ # Be 5, eghit te tt eh, oS : epi ta 
questions regarding this regulatory filing. <f.different than*persdnZdesignated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency's Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. lIfanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
_ Regulations Development Bureau 


This designation shall be effective on b-l6-¥F , 1988 and shall 
remain in effect until superseded or cancelled. 


ILS (- 26-68 


Linda S. McMahon 
Director . Date 


























Amend Section 15-310 to read: 


15-310 QUALITY CONTROL ERROR IDENTIFICATION 15-310 
PROCESS 


1. Veirig Ydrddp cddd gdviprYds ed¥e¢rydd BY Lene SeArd VedAreMenL 
GE SO¢LAY SAY VLCES LBPSZY Fox AFVC/ Avid FdSA SHAD saAvipidd 
GAgAS SAYACYSA BY Ld covvity BAddd Udon s¥AxYeX Ana LeAxe¢r VAL 
Yuribere bYdvyiddd BY SPZ2/ LThe county shall perform quality 
control reviews each month beginning with the October 1978 
review month for AFDC-FG and U cases and beginning with the 
October 1987 review month for food stamp cases. The county 
Shall _ use random case samples selected by SDSS for AFDC, 
and Food Stamp sampled cases selected by the county based 


upon start and interval numbers provided by SDSS. Review 
forms and procedures pwYg¢ shall comply with federal and 


state quality control standards and state reporting 
requirements. (¢¢yAri¢s WILK Lévy LuAn 2400 AFVCAYE Anda V 
¢gAgds dAvd pdr Yddhirydd x¢d Yevidv xeuXt eedx¥d david Lor 
ELLUPY LUE APOC OY FddA Srdvid CAdeY AAAS / 


pe De Reviews are required in counties where one percent of 
AFDC aid payment dollars is equal to, or greater 
than, the cost of performing AFDC and Food Stamp 
Program quality control sample reviews. The AFDC aid 
payment dollars used shall be cumulative AFDC 
payments made during the most recent federal fiscal 
year (October through September). Quality control 


reviews shall begin the following October if the 
criterion is met. 








Those counties which were requirec to perform 
quality control reviews under the 1,400 AFDC 
caseload criterion, but which are not required 
to perform reviews under the new criterion, 
shall have the option of continuing to perform 
reviews as if they met the new criterion. 


Eemz 


112 Example 1 


County A granted $16,500,000 in cumulative AFDC 
benefit payments during the most recent federal 
fiscal year. The dollar value of one percent 
in County A is $165,000. 


The cost of funding positions to perform AFDC 
and Food Stamp quality control sample reviews 
for one year in County A is $160,000. 


rooputTPrt 


Since $165,000 is greater than $160,000, County 
A will be required to perform QC sample reviews 
beginning the following October. 








.113 Example 2 


County B granted $15,000,000 in cumulative AFDC 
benefit payments during the most recent federal 
fiscal year. The dollar value of one percent 
in County B is $150,000. 


The cost of funding positions to perform AFDC 
and Food Stamp quality control sample reviews 
for one year in County B is $155,000. 


Since $150,000 is less than $155,000, County B 
will be not required to perform QC sample 
reviews. 


ROOHWVSre sme 





12 The results of the county reviews will be used by the 
county to establish error rates using the appropriate 
formula as follows: 


AdéY.121 For AFDC: 


The -sum amount of error payments to all 
ineligible cases added to the sum amount of 
overpayments to all eligible cases equals the 
total amount of error payments. Divide the 
total amount of error payments by the total 
amount of payments to all AFDC cases completed 
in the review sample. The resulting quotien 

is the county AFDC error rate. 


A®Y.122 For Food Stamps: 


The sum total of ¥F% food stamp allotments 
issued to ineligible cases, added to the sum 
total of F% food stamp allotments overissued to 
eligible cases, added to the sum total of F% 
food stamp allotments underissued to eligible 
cases, equals the total FS food stamp error 
payments. Divide the total FS food stamp 
allotment error payments by the total amount of 
FZ food stamp allotments issued to all ¥% food 
stamp cases completed in the review sample. 
The resulting quotient is the county F% food 
stamp error rate. 


13 Counties may conduct additional reviews to enhance 


“local @hdéYity ¢ox¥xd% 7 corrective action/quality 


control efforts. 

















Authority Cited: 


Reference: 





Sections 10553 ‘and 10554, Welfare and 
Institutions Code. 


Section 15200.4, Welfare and Institutions Code. 
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OFFICE OF ADMINISTRATIVE LAW 


FILED 


Secretary of State 
CERTIFICATION in the office of A CF California 


OF 
SEP 9 7 1989 


At_f i: ‘2Q, o'clock 
MARCH FONG a Secyftary F State 


APPROVAL 







Deputy can of State 





This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: Social Services 


OAL File No: 89-0829-01 


09/21/89 
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$9-OUS- CY © 


OF CALIFO (See Instructions on Reverse) 
STD Form 400 (Rev. 8/86) FACE SHEET eater ay eo 
FOR FILING ADMINISTRATIVE REGULATIONS RDB #OP0f2eE" E D 
WITH THE OFFICE OF ADMINISTRATIVE LAW | fn the office of the Secretary of Stcto 


f Californi 
CERTIFICATION: | hereby certify that the attach- oh the Siete ot Seen 


eaare trae m ee di regulati 
pap Le cy 
ewe t ( i t 
Sheet is true and correct. 
DEPARTMENT OF SOCIAL SERVICES 

& (AGENCY) 
Pao Wate 


AGENCY OFFICER WITH RULEMAKING AUTHORITY 


q- 13-87 

















SEP 2 > 1989 


- ~ 
2 








At 43 Dida ‘_M. 
MARCH FONG EU, Secretary of State 


oy _Lfulla Yow 


Deputy Secretary of 





ENDORSED 
, PROVED FOR FILING 


SEP 2 0 1989 


Cave  Admpimizrotive Low 

















For use of Office of Adm Law For use by Secretary of State only 









1, AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
(See instructions) 
Rosalie Clark, Chief, Regulations Development Bureau 4450313 

2. Type of filing, (check one) CT] 30-day Review FE} Emergency CJ Certificate of Compliance 


(Complete Part 4 below) 
T] Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 








[-] Nonsubstantive changes with nonregulatory effect C Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
MPP SECTIONS ADOPTED: 
Title 
; SECTIONS AMENDED: 





44102 


SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public:___=~=>>S 


. 7 . "“g° . 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


[-] prior to the emergency adoption ; 
C within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 

5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

| kal No CT Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


No ia Yes, if yes, give date statement was submitted to OAL 











7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


[J Fair Political Practices Commission i Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
im State Fire Marshall (Attach approval) C Department of Finance (Attach properly signed Std. 399) 


[] Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
SRI JA St REGISTER 














DATE OF FINAL AGENCY ACTION DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 
CODE SEC. 11346.8(c) 


9/13/89 N/A 

9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
Effective 30th day after filing with the Secretary of State. 

Effective upon filing with the Secretary of State. 





b. c. 





N 


So 2 


O OOO 


Effective on ________as required or allowed by the following statute(s): 





as 


Effectiveon____.+_+—-_+_—_—_—s(Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).} 


Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on____m____ (Designate effective date /ater than the normal effective date for the type of order filed.) 























INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. ger gr, FE] a 3 


Part 1. 


Part 2. 


Part 3 


Part 4. 
Part 5. 


Part 6. 


Part 7. 


Part 8 


Part 9. 


a. 


a. 
b. 
c. 


nO A Fy 
Provide the name and‘ +6 siephoije! number: of the persor jwhet i is’ authorized during the review period to answer 
questions regarding this regulatory filing... if diff fereéntithanaperson designated in certification box, attach order 
delegating authority for making decisions Seed these regulations. 


Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). . 


. e 
Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Provide the publication date of the Notice Register in which the notice of proposed action appeared. 

Provide the date on which the regulatory agency adopted the regulatory changes. 

If the regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 


£ 


Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifaneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

e Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

e Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 











Amend Section 44-102 to read: 


44-102 AVAILABILITY OF INCOME 44-102 


All ¥¢é¢¢i¢b¥¢ GF income shall be considered currently available 
during the month received, except dg sh¢¢ifidd LA d// B// ¢/ Ana 
A/ BPEAYOv: 


a. 


INTEREST INCOME —- Interest income which is received on a 
regular basis, but less frequently than monthly, shall be 
apportioned equally over the number of months it has Bédr 
accrued beginning with the month after receipt. 


CONTRACTUAL INCOME —- Ax @ridid¥é¢ Income an employee receives 
under an annual contract of employment shall HdAvyd Kd Zr¢dn¢ 
fy¥dénh ¢u¢h ¢dvitxYd¢dt be apportioned equally over the period of 
the contract beginning with the first month of the contract 
when he works and receives income from such contract in 
fewer than twelve (12) months, but more than eight (8) 
months. 


CHILD SUPPORT — BX¢éybt dd BY OvAdea LA SA¢xLdvid 427202/12 Ana 
4274202/13/ ¢Child support collected by the county shall not 
be considered available to the recipient/, other than as 


provided in Sections 43-203.12 and 43-203.15. 


LUMP SUM REMAINDER ~ Any income remaining after computing 
the period of ineligibility due to the receipt of 
nonrecurring lump-sum income shall be considered income in 
the first month following the period of ineligibility. See 
Section 44-207.4. 


MONTHLY RECURRING UNEARNED GOVERNMENTAL BENEFITS ~- Monthly 
benefits C00, Social Securit benefits, or Veterans 


benefits, etc. shall be considered to be available in the 
month the payment was intended, rather than actually 
received, when the income meets the following criteria: 


ates The receipt date of the income varies because mailing 
cycles cause two payments to be received in one month 
and none in the preceding or following month; 


2. The source of income is a overnmental benefit 
program; and 


3s: The income is unearned and recurring. 


Authority Cited: Sections 10553 and 10554, Welfare and 


Institutions Code. 


Reference: Section 11450.5, Welfare and Institutions Code. 
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OFFICE OF ADMINISTRATIVE LAW 


FILED 
Cr TCAaON in the office ofthe Secretary of 
OF 
APPROVAL Sep PP _ s¥Oy 


At GF? Wotdock “_M. 
MARCH FONG EU, Secretgsy of State 


By -- LULA 
Deputy Secretary of State, 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: Social Services 


OAL File No: 89-0915-04 





09/20/89 


DA BREWER 
DIRECTOR 
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« SYATE OF CALIFORNIA (See Instructi R ) 
STD Form 400 (Rev. 8/85) FACE SHEET enna eon rete 
FOR FILING ADMINISTRATIVE REGULATIONS - 
WITH THE OFFICE OF ADMINISTRATIVE LAW F I L E D 


sf Be fe 6 fin the office of the Secretary of State 


CERTIFICATION: | hereby certify that the attach- RDBPf #leeasege pfgCalifornia 


ed are true and correct copies of re julations, 
F nme. “anfendéd orrepealédiby this agency) | 
ord at Anforn 1 e d @n this Fa x 

















— ALL2d o'clock. *_M. 
969 MARCH FONG EU, Sccrefcry of State 
Tue OF aterm 






Depuiy Secretary of Sty 






AGENCY OFFICER WITH RULEMAKING AUTHORITY 


/0 : J al 7 For use by Secretary of State only 


1 AGENCY CONTACT PERSON FOR THIS FILING TITLE TELEPHONE 
“(See instructions) 













For use of Office of Adm Law 








Rosalie Clark, Chief i (916) 445-0313 


2. Type of filing, (check one) [x] 30-day Review CJ Emergency CT Certificate of Compliance 
(Complete Part 4 below) 
CJ Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 


CT] Nonsubstantive changes with nonregulatory effect C] Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 


SECTIONS ADOPTED: 


Title 22 89553 and 89860 


SECTIONS AMENDED: 











SECTIONS REPEALED: 


89925 





b. The following sections listed in 3a contain modifications to the text originally made available to the public: 89953 


eee renee eee ee 
4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


ia prior to the emergency adoption 
CJ within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 

5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? OAL file no. 
CT No | Yes, if yes, give date(s) of prior submittal(s) to OAL: June 16, 1989 (89-061 6-03) 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency's review of regulations administered by it as of June 30, 1980? 


No CT Yes, if yes, give date statement was submitted to OAL 





7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CT] Fair Political Practices Commission CT Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) ia Department of Finance (Attach properly signed Std. 399) 


[] Other 
(SPECIFY AGENCY) 


PUBLICATION DATE OF NOTICE IN CALIFORNIA c DATES OF AVAILABILITY OF MODIFIED REGULATIONS) (GOVT. 
ADMINISTRATIVE NOTICE REGISTER 7 


CODE SEC. 11346.8(c) 
November 4, 1988 OCT 04 1089 Se 
9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 









b, DATE OF FINAL AGENCY ACTION 

















a. CJ Effective 30th day after filing with the Secretary of State. 

b. kx Effective upon filing with the Secretary of State. 

Cc. CT Effective on _____________ _ as required or allowed by the following statute(s): : 
d. iz Effectiveon._________- ___ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 


to Govt. Code Sect. 11346.2(d).) 
Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 
Effective on_________ (Designate effective date /ater than the normal effective date for the type of order filed.) 


e () 














A ow 


INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 
seven copies of the regulations. Note that at least one Face Sheet must contain an original signature of the agency officer with 
rulemaking authority. 


Part 1. Provide the name and telephone number of the person who is authorized during the review period to answer 
questions regarding this regulatory filing. If different than person designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3a. Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
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1) Adopt new Section 89553 to read: 


89553 APPLICATION FEES 89553 
(a) Each ___ application __ for __a___ Permit __to___Sell___ Deposit 


to the Life Care Provider Fee Fund of 89 percent of the 
application fee which is calculated pursuante for the 
purposes of this subsections to Health and Safety Code 
Section 1791(a)(1) as _ one-tenth of _one__percent of the 
estimated construction __cost__or__purchase__price of the 


(bd) Payment to the Life Care Provider Fee Fund of the remainder 


of the application fee shall be made at_or before the time of 


issuance of the provisional or final Certificate of 
Authority» whichever is issued firste The apolication_ fee 
shall__be__calculated pursuant to Health _and__Safety Code 


Section 1791(a)(1) as one-tenth of one percent of the actual 


construction cost or purchase price of the facility less the 


Authority Cited? Section 178l» Health and Safety Codes 


Reference: Sections 1791(a)(1)_ and_1793+ Health _and Safety 


aa ee nc ee ee ee 











2) Adopt new Section 89860 to read: 


89 860 ANNUAL PROVIDER FEES 89860 


ee ce cee a re re a cet ce ee ee ee ee ee ee Fe a a a a a a tr Soe me ee a A ES SS AT IS 


service and depreciations from audited income  statementss which 


has__been allocated to life care contract residents» Such 


allocation shall be based on the ratio of the mean number of life 


Authority Cited: Section 178l-+ Health and Safety Code. 


Reference: Section 1791(a)(2) and 1793+ Health and_ Safety 











3) Repeal Section 939925 


89925 ESEROWESD BEPOSTF SYURSERFAFLIENS NOF FO BE USER FAR 89925 
EBELAFERAL 


Bepestt sudsertptions or accommodation fees Hetd tA eseron shatt 
net be ptedged as seeurity fer any tean er ether obtigatioen srtor 
#0 thei release as specified im Seett+eon 99944 and the +terms of 
the depestt subsertptten agreements 


Authority Cited: Seetten iF#@ty Heatth and Safety Eoder 


Reference? Seettens +74305y 1779e3tbt+~ 8£¢7870 and +48ty 
Heatth and Safety Codes 
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a ¢ 
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Adopt new Section 63-088 to read: 


63-088 IMPLEMENTATION OF REGULATIONS FOR THE HUNGER 63-088 


a 





lis 


PREVENTION ACT OF 1988 (P.L. 100-435) 


Effective November 1, 1989, the CWDs shall implement the 
following ne sore acopted eer ae Sections 








or new food stamp applications and continuing cases. 


11 Continuing cases shall be converted to these 
provisions at household request, at recertification, 
or when e case is reviewed next, whichever occurs 
first. 


|: 
MN 


Continuing cases shall have benefits restored as 
follows: 


-121 For MPP Section 502.2(m), restoration of 
benefits to entitled households retroactive to 
the date of application or January 1, 1989, 
whichever occurs later. 








.122 For MPP Sections 63-102 e.(1)(D), (E), and (F); 

3-501.3(e and 521(g)3 63-502.2(a : 

63-503.411(e); and 504.341, restoration of 

benefits to entitled households retroactive to 

the date of application or July 1, 1989 
whichever occurs later. 





Provisions in MPP Sections 63-301.543(a) and 63-503.16 shall 
be implemented by January 1, 1990 for all households which 
newly apply for Food Stamp Program benefits or apply for 
recertification on or after that date. 





Authority Cited: Sections 10554 and 18904, Welfare and 


Institutions Code. 


Reference: 7 CFR 272.1(g) 











Amend MPP Section 63-102; reformat and redesignate Sections 63- 
102e. (1) (1)through (8) to (A) through (C) and (G) through (XK) 
and adopt (D), (E) and (F); amend newly designated (B) to read: 


63-102 DEFINITIONS 63-102 


e. (1) "Elderly or disabled member" means a member of a 
household who: 


(AA) is 60 years of age or older; 


(2B) receives Supplemental Security Income (SSI) benefits 
under Title XVI, or disability or blindness payments 
under Title Il (Social Security Disability Insurance 
Program) of the Social Security Act; 


HANDBOOK BEGINS HERE 


Te In accordance with Section 63-402.22, SSI 
recipients shall be included as a member of the 
household for purposes of household composition. 
However, they shall be excluded from _ the 
household for the purpose of determining 


household size, eligibility or benefit level. 
HANDBOOK ENDS HERE 
({C) receives disability retirement benefits from a 


governmental agency because of a disability considered 
permanent under Section 221(i) of the Social Security 


Act; 
(D) receives interim assistance benefits pending receipt 


of SSI, provided that the eligibility to receive 
those benefits is based upon disability or blindness 
Criteria which are at least as stringent as those used 
under Title XVI of the Social Security Act; 


(E) receives disability-related medical assistance under 
Title XIX (Medi-Cal) of the Social Security Act; 


(F) receives disability-based general assistance benefits, 
provided that the eligibility to- receive those 
benefits is based upon disability or blindness 
criteria which are at least as stringent as those used 
under Title XVI of the Social Security Act; 


(4G) is a veteran with a service-connected or nonservice- 
connected disability rated by the Veteran's 
Administration (VA) as total or paid as total by the 
VA under Title 38 of the United States Code; 





(BH) 


(61) 


(13) 


(BK) 


is a veteran considered by the VA to be in need of 
regular aid and attendance or permanently housebound 
under Title 38 of the United States Code; 


is a surviving spouse of a veteran and considered by 
the VA to be in need of regular aid and attendance or 
permanently housebound or a surviving child of a 
veteran and considered by the VA to be permanently 
incapable of self-support under Title 38 of the United 
States Code; 


is a surviving spouse or surviving child of a veteran 
and considered by the VA to. be entitled to 
compensation for a service-connected death or pension 
benefits for a nonservice-connected death under Title 
38 of the United States Code and has a disability 
considered permanent under Section 221(i) of the 
Social Security Act. "Entitled" as used in this 
definition refers to those veterans' surviving spouses 
and surviving children who are receiving the 
compensation or pension benefits stated or have been 
approved for such payments, but are not yet receiving 
them; or 


receives an annuity payment under Section 2(a)(1)(iv) 
of the Railroad Retirement Act of 1974 and is 
determined to be eligible to receive Medicare by the 
Railroad Retirement Board; or Section 2(a)(1)(v) of 
the Railroad Retirement Act of 1974 and is determined 
to be disabled based upon the criteria used under 
Title XVI of the Social Security Act. 


Authority Cited: Sections 10554 and 18904, Welfare and 


Reference: 


Institutions Code. 


7 CFR 271.2 

















Amend MPP Section 63-300.41 to read: 


63-300 APPLICATION PROCESS (Continued) 63-300 
4 Interviews (Continued) 


44 The CWD, at the time of the interview, shall determine 
which households shall be subject to monthly reporting 
and/or retrospective budgeting, as specified in 
section 63-505.2. Households subject to monthly 
reporting and/or retrospective budgeting requirements 
shall be provided with the following at the 
certification and recertification interviews: 


-411 (Continued) 
-412 (Continued) 
413 (Continued) 


-414 @Thé A telephone number (toll-free or _a_number 
where collect calls will be accepted from 
households living outside the local calling 
area) and wnAmé OF dn AYLE_LBILLLY wWdorKsr which 
the household may call to ask questions or to 
obtain help in completing the monthly report. 





HANDBOOK BEGINS HERE 


.415 The CWD may provide the name of a worker to 
contact, ~~ 


HANDBOOK ENDS HERE 


42 (Continued) 


‘Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.21(¢) and (¢)(5) 











Amend MPP Section 63-300.519 to read: 


63-300 


APPLICATION PROCESS 63-300 


5 Verification 


51 


Mandatory Verification 


The CWD shall verify the following information prior 
to certification for households initially applying: 


-511-.518 


(Continued) 


-519 Disability 


The CWD shall verify disability as defined in Section 


63-102 Leta 
(a) 


(b) 


eee 


(d) 


(1) as follows: 


For an individual to be considered 
disabled under subsection ¢Ydvisgdé (2B) of 
the definition, the household must provide 
proof that the disabled individual is 
receiving Supplemental Security Income 
(SSI) benefits under Title XVI, or 
Disability Insurance Program benefits 
under Title Il of the Social Security Act. 


For an individual to be considered 
disabled under subsection ¢YAAss (HAG) of 
the definition, the household must provide 
a statement from the VA which indicates 
that the disabled individual is receiving 
VA disability benefits for a service - or 
nonservice-connected disability which is 
rated or paid at the total rate by VA. 


For an individual to be considered 
disabled under subsections ¢Z%d4séd (BH) 
and (61) of the definition, proof by the 
household that the disabled individual is 
receiving VA disability benefits is 
sufficient verification of disability. 


For an individual to- be considered 
disabled under subsections ¢%Avsés (8BC) 
and (7%7J) of the definition, the CWD shall 
use the Social Security Administration's 
(SSA) most current list of disabilities 
considered permanent under the _ Social 
Security Act for verifying disability. 





(e) 


(f) 





(1) (Continued) 
(2) (Continued) 


For an individual to be considered 
disabled under subsection ¢Zaus# (BK) of 
the definition, the household shall 
provide proof that the individual receives 
a Railroad Retirement disability annuity 
from the Railroad Retirement Board and has 
been determined to qualify for Medicare. 


For disability determinations which must 
be made relevant to Section 63-402.156, 
the EW shall verify that an individual has 
a permanent disability by using the SSA 
listing of disabilities. However, only 
those individuals who suffer from one of 
the disabilities mentioned in the SSA list 
who are unable to purchase and prepare 
meals because of their disability shall be 
considered disabled for the purpose of 
this provision. 


(1) through (3) (Continued) 


For individuals to be _considered _disabled 
under Subsection (D) of the _det finition, 
the CWD shall verify througn county 
records that the individual receives 


oe A A ere 


interim assistance penefits pending 


re atte ET Ae 


receipt of SSI. The CWD shall also verify 
that the benefits were conditioned on 
meeting disability or blindness criteria 
AT LEAST 4S STRINGENT AS THOSE USED UNDER 
TITLE XVI (SSI) OF THE SOCIAL SECURITY 


ACT. forty eel, ey 

















For individuals to be considered disabled 
under subsection (E) of the definition, 
the CWD shall verify through county 
reccrds that the individual receives 

disability-related medical assistance 
under title XIX (Medi-Cal) of the Social 


Security Act. 




















For individuals to be considered disabled 
under subsection (F) of the definition, 
the CWD shall verify through county 
records that the individual receives 


disab ility-based general assistance 
benefits. The CWD shall also verify that 
the _ benefits were conditioned on meeting 
disability or blindness criteria AT LEAST 
AS STRINGENT AS THOSE USED UNDER TITLE E xvi 


———— 











fs lone en lhl Pe B= tO 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code, 


Reference: 7 CFR 273.2(f)(1) (viii) (A) (6) 








Amend MPP Section 63-301.54 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS 63-301 
(Continued) 


5 Expedited Service (Continued) 


54 Special Procedures for Expediting Service (Continued) 


~543 


5A4 


Households that are certified on an expedited 
basis and have provided all necessary 
verification required by Section 63-300.5 przdr 
46 ¢é¥HILLAZALIGH within the expedited services 
time frame as specified in Section 63-301.541 


shall be assigned a normal certification period. 


(a) Households which apply for benefits after 

7 the 15th day of the month and have been 
determined eligible to receive benefits 
for the initial month and the subsequent 
month shall receive both allotments at the 
Same time, in accordance with Section 63- 
503510 


FéYy wNonmonthly reporting households that are 
certified on an expedited basis and jf if 
verification was postponedj shall be assigned 
certification periods as follows: 


Cad. ¥Those households that apply on or before 
the 15th day of the calendar or fiscal 
month shall be certified for one month 
only. 





“oN 


1) Benefits for the initial month shall 
be prorated from the date the 
application was filed to the end of 
that calendar or fiscal month. 


| 


(2) Households shall reapply and 
complete the verification which was 
postponed, unless they have been 
certified under normal processing 
standards since the last expedited 
eertification. 


(b) Nonmonthly reporting households applying 
after the 15th day of the calendar or 
fiscal month shall be certified only for 
the month of application, and the 
subsequent month. 





545 Monthly reporting households with postponed 
verification shall be assigned a normal 
eertification period in accordance with Section 
63-504.1. 


(a) (Continued) 


(b) When households which apply for benefits 
after the 15th of the month provide the 
required postponed verification, the CWD 
shall issue the second month's benefits 
within five working days from receipt of 
the verification or the first day of the 
second calendar month, whichever is later. 
In CWDs that have staggered issuance, this 
shall be the first working day of the 
second calendar month, not the day 
benefits are issued using staggered 
issuance. This first working day of the 
calendar month issuance provision shall 
also apply to issuance in the third month 
for those migrant farmworker households 
needing out-of-state verification as 
outlined in Section 63-301.5485(c). 


(ce) (Continued) 


AL HdusANSYds Which Applidd L6e Beénsrirs 
aftéYy end ABLK Sf YHA widntK WHS WANE dz 
POSL Ponsa HAYLLLAALiGH ANAYY BA Lddundd AL 
YéASx OHE LCALX wMdonen7s wBensériysd BAL orS 
Béivi¢g prYddéd - in A stAgderdd LéevArdS 
G¥¢iéL IF Pddé¥vzrfidd oY wWdrd LhaAn SHE 
wdnEK, AzX KsAseKSTAS ELL ELBE £6¥ 
EXpPAALLe?A sér vided WKS aAppLY aAfLSr Lvs 
ABLNW OF LKE WdnLK, SKATX BE CASAsA LKEZY 
LirSsz WOALKYS Beénéri¢s WiLL Kin “KE 
éxpédivéd dév¥v¥idé Limdéd Lrdnhes Ax epéd¢i fied 
in Bé¢LLON BSAZOILBSL An CMDS LYHKAL Nave 
arAgeéréd isdshdnidds Ke sé4drnd wMonLK’S 
Béndrzi¢s SuAYY BA LCdsHeAd SH KA LivSEL 
WdYKing dAy of CHA sAéddrid ¢AYéridar mMoxALUs 
Wd¥ end AAy BénsfiYS Ars Lhdned Using 
StAgeéréd cSsnAne es 


-D446 (Continued) 





~54B7 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 274.2(b) (3) 




















Amend MPP Section 63-501.11 to read: 
63-501 RESOURCE DETERMINATIONS 63-501 


The CWD shall apply the uniform national resource standards of 
eligibility to all applicant households, except as provided by 
Section 63-501.8. 


1 Definition of Resources 


In determining the resources of a household, the 
following shall be included and documented by the CWD in 
sufficient detail to permit verification: 


ote Liquid resources, such as cash on hand, money 
in checking or savings accounts, earned income 
tax eredit (EITC) advance payments, savings 
certificates, trust deeds, notes 
receivable, stocks or bonds, non-recurring lump 
sum payments, funds held in individual 
retirement accounts (IRAs) and funds 
held in accessible Keogh plans. 


-111 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.9(c)(14) and Federal Register, 
Vol.54, No. 107, June 6, 1989, Page 24152. 
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Amend and renumber MPP Section 63+501.3 (e) to read: 
63-501 RESOURCE DETERMINATIONS (Continued) 


“3 Exclusions from Resources (Continued) 


63-501 


Ce) Property sé¢v 4é farnh YaArid OY vdoYKAe eT ArEed 


équipmiént, shen dd LKHE £6618 


Of & 


¢yYddédmdn oY he wMAdKindry o£ A Ardy s 
which is essential to the employment or 
self-employment of a household member. 


HANDBOOK BEGINS HERE 


(1) Property may be farmland or 


tools of a tradesman 
machinery of a farmer. 


HANDBOOK ENDS HERE 


(2) Resources of a _ business 
separate and identifiable, 
but not limited to, a 
account for the business, 


considered exempt resources 


work-related equipment, such as the 
or the 


that are 
such as, 
checking 
shall be 


until 


such time as they are commingled or 


become unidentifiable. 


(3) When a household member ceases to be 


which was essential 


self-employed in farming, property 


this 


self-employment will continue to. be 
excluded as a resource for a period 


of one year from the 
termination. 


(f) (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare 


Institutions Code. 


Reference: 7 CFR 273.8(e) (5) 





date of 


and 


q*1 








Adopt MPP Section 63-501.521(g) to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
25 Resource Values (Continued) 
252 Handling of Licensed Vehicles, (Continued) 
.521 The entire value of any licensed vehicle shall 


0522 


Authority Cited: 


References: 


be excluded if the vehicle meets any of the 
following conditions: (Continued) 


(g) Previously used __by _a___ self-employed 
household member engaged in engaged in farming but no 


loner used over over 50 percent of the time in 
farming because | 2 the househo bousehels member “has 


terminated “his/her _self- ~_ self-employment from 
farming. The vehicle ris continue to be 


excluded as a resource for a period of one one 
year from the date of termination. 


(Continued ) 


Sections 10554 and 18904, Welfare and 
Institutions Code. 


7 CFR 273.8(h) (1) (i) 




















Amend MPP Section 63-501.526 to read: 


63-501 


-526 


Step 1 


Totally exclude if: 


1. 


Ce 


IF 


Income producing 
(over 50%) 


Annually producing 
income consistent 
with FMV 


Necessary to employ- 


ment other than daily 


commuting, e€.8.e; 
traveling salesman 


Household home 


Used to transport a 
physically disabled 
household member 


Previously used as 
income producing 


Self-employed in 

farming. Exelude 
for 1 year period 
from date of 


termination of self- 


employment in farming. 


NONE OF THE ABOVE 


‘TO STEP 2 


1. Use 


RESOURCE DETERMINATIONS (Continued) 


TABLE I 


Step 2 


Determine Fair® 


Market Value (FMV) 


for 
value 


"blue book" 
wholesale basic 


2. If above cannot be 


used, then use: 
~Household verifi- 
cation 

~-Newspaper ad 

~Tax assessment 
-Other reliable 
source 


COUNT ONLY THE EXCESS 
OVER $4500 FOR EACH 
VEHICLE AND IF THE TOTAL 
EXCESS DOES NOT EXCEED 
THE HOUSEHOLD'S MAXIMUM 
ALLOWABLE RESOURCE LIMIT 
THEN GO TO STEP 3 


®Equity value equals FMV less encumbrances, 


63-501 


TavYeé L Determining Value of Licensed Vehicles 


Step 3 


Determine Equity Value* 
if Not Exempt for the 
Following Reasons: 


1 


a. 


Exempt under Step i 


One car, regardless 


of use 


Used to accept or 
continue employment 


Used to seek or 
attend training 
or education 
preparatory to 
employment 


IF THE FMV AND EQUITY 
ARE DETERMINED FOR 


ANY ONE VEHICLE, 


ONLY 


THE GREATER OF THE 
TWO AMOUNTS SHALL 
BE COUNTED TOWARD 
THE HOUSEHOLD'S 
RESOURCE LIMITS 
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Authority Cited: Sections 10554 
Institutions Code. 


Reference:7 CFR 273.8(h)(1)(i) 





and 


18904, 


Welfare 


and 


14 








Amend and renumber MPP Section 63-502.2 (a) and adopt Section 
63-502.2(m) to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


2 Income Exclusions. Only the following items shall be 
excluded from household income: 


(a) In-Kind Benefits 
(41) Any gain or benefit which is not in 
the form of money payable directly 
to the household, including 
nonmonetary or in-kind benefits, 
such as, but not limited to meals, 
clothing, public housing, or produce 
from a garden. 


HANDBOOK BEGINS HERE 
(AA) For Example: 


If the employer provides 
housing to an employee, the 
value of the housing shall not 
be counted as income. 


HANDBOOK ENDS HERE 


(2) Direct payments received in lieu of 

= in-kind benefits due to the 
household's participation in a 
demonstration project authorized 
under federal law, or demonstration 
projects created by the waiver of 
federal provisions. 


(b) through (1) (Continued) 


m) Earned income tax credit (EITC) advance 


a tan SOT SST ec 


payments. These payments shall be counted 
as resources in accordance with . Section 


3-501.11. , 
(1) If the pay stub does not indicate an 
EITC payment was received, no 


further action is required. 











Authority Cited: 


If it is unclear from the pay stub 
what amount of EITC the recipient 


ee TN AS A CS RE TS TE IY ND 
a a A LS PD TAS EAT OE ED 


et TR RATA GT 


contact the employer if necessary to 
obtain the amount. 


10554 and 18904, Welfare and 


Institutions Code, 


7 CFR 273.9(c)(1) and (e) (14) 


Reference: 
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Adopt MPP Section 63-503.16 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY 63-503 
AND BENEFIT LEVELS 


1 Month of Application (Continued) 


16 Households which apply for benefits after the 15th day 
Of the month and have been determined eligible to 
receive benefits for the initial month and _-the 
Subsequent month, shall receive both allotments at the 
Same time. 


.161  CWDs have the option to provide both months' 
benefits in one combined allotment or as 
Separate allotments as long as they are provided 
at the same time and within the time frame 
specified in Section 6 3-301.2 or Section 


.162 Benefits for the prorated initial month shall be 
provided in accordance with Section 63-503.13. 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 274.2(b) (2) 
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Amend MPP Section 63-503.254 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 


LEVELS (Continued) 
2 Determining Resources, Income and Deductions (Continued) 
225 Determining Deductions For All Households 


(Continued) 


-254 Disallowed expenses. The following expenses are 
not deductible: 


(af) (Continued) 


(b) An expense which is covered by an excluded 
vendor payment that has been converted to 


rn sn a SS RR 


a direct cash payment under the approval 


of a federally authorized demonstration 
project [see Section 63-502.2 (a)(2)]. 








Bhle (Continued) 
¢gi(d) (Continued) 
d 


£{e) (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.10(d)(1) (i) 
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Adopt MPP Section 63-503.411(e) to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFIT LEVELS (Continued) 


4 Households with Special Circumstances 


41 Households with Self-Employment Income (Continued) 


-411 Monthly Reporting Households with 
Self-Employr.ent Income (Continued) 


Ce) 


If income is from a household member's 
self-employment in a farming operation and 
irregular expenses are incurred to produce 
that income, the household shall have the 
Option to average the expenses and related 


income over a 12-month period. 


~412 (Continued) 





Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273%11Ca) C1) Gy and 7 CFR 273 221¢f) C2) (1) 
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Amend MPP Section 63-504.211 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 





.2 Notices of Action 
21 General Requirements 


-211 A notice shall be considered adequate if it 

explains in easily understandable language the 
| proposed action, the reason for the proposed 
| action, the household's right to request a state 
hearing, and contains the telephone number d4xd 
yvavid of LKE Pérddrn to contact for additional 
information, the availability of continued 
benefits, and the potential liability of the 
household for any overissuance received while 
awaiting a state hearing, if the hearing 
decision is adverse to the. household. For 
households living outside the local calling 
area, the notice shall contain a toll-free 
number or a number where collect calls will be 
accepted. All notices shall contain the 
information necessary to be considered adequate. 





HANDBOOK BEGINS HERE 


-212 The CWD may provide the name of a worker to 
contact. 


HANDBOOK ENDS HERE 


-21Z23 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.10(g)(1)(i)(A) and (ii) and 7 CFR 
273.13(a) (2) 
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Amend MPP Section 63-504.341 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


3 Monthly Reporting (Continued) 


34 CWD Action on a Complete CA 7 Requiring Additional 
Verification/Information (Continued) 


-341 (The household shall provide with the CA 7 
verification of the following items: 


(a) Dependent care costs which have changed 
Since the last report or when there is 
questionable information which _ ~ is 
inaccurate, incomplete, outdated, or 


inconsistent; 


(b) . All.allowable Mmedical expenses, However, 
if the household elects the option of 
reporting onl only changes of more than “$25 in 
total, verification is only required when 
the change is reported or when there is 





questionable information which is 
inaccurate, incomplete, outdated, or 


inconsistent; 


(é) Housing costs when first allowed as a 
deduction and when there iS Aa move or 
change in amount or when  _there is 
questionable information which is 


inaccurate, incomplete, outdated or 
inconsistent; 


(d) (Continued) 


Ce) Actual utility costs, if the household is 
claiming the actual expenses when there is 
a_ change since the last _report. Witn adn 


we 


GA 7 ZUBALLL EA aes oe “when there is 








questionable information _ which is 
inaccurate, incomplete, © outdated or 


inconsistent; 


(f) through (h) (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


21 








Reference: 7 CFR 273.21(i)(1) and (3) 
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Amend MPP Sections 63=-504.411 and .42 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


oA Effecting Changes for Nonmonthly Reporting Households 


41 Change Report Form (DFA 377.5) 


The CWD shall provide all households which are exempt 
from food stamp monthly reporting with a DFA 377.5, as 
specified in Sections 63-505.22. 


411 


At a minimum, a DFA 377.5, shall be provided to 
each nonmonthly reporting household at the time 
of certification, at recertification, if the 
household needs a new form, and whenever a DFA 
377.5 is returned by the household. It shall 
include a toll-free number or number where 
collect calls will be accepted for households 


NS A ED ETS CE 


42 Action on Reported Changes for Prospectively Budgeted 
Households 


421 


422 


Authority Cited: 


Reference: 


Continued 


(a) Changes reported during the certification 
period shall be subject to the same 
verification procedures as apply at 
initial certification, except that the CWD 
shall not verify income, total medical 
expenses or actual utility expenses if rue 
SOnxe¢k WAS AOL ¢HuANSed which are unchanged 
or £KA Aviguned WAS wXH¥ have changed by ndr¢ 
HAN $25 sinéé ve YASY ime vusy vers 
¥46FALf AeA or less. The CWD shall verify 
questionable information which is 
incomplete, inaccurate, inconsistent oor 
outdated in aAdddvddndd WALK Be¢evIdA BBA 
BDDLEB. 


(Continued) 


Sections 10554 and 18904, Welfare and 
Institutions Code. 


7 CFR 273.12(b) (1) Civ) and rg CFR 
273.2¢f) C8) C11) 
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Amend MPP Section 63-504.631 to read: 


63=504 HOUSEHOLD CERTIFICATION AND CONTINUING © 63-504 
ELIGIBILITY (Continued) 
6 Recertification of All Households (Continued) 
63 Process for Recertifying Nonmonthly Reporting 


Households 


-631 


7 (Continued) 


Authority Cited: 


Reference: 





The following verification requirements shall 
apply at recertification; 


(a) 


m~ 
oC 
wv 


(Be) 


The CWD shall verify a change in income/ 
medzyZarx PXPEKNSESS or actual utility 
expenses ¢1Aiméd BY A USNsAKOTA if the 
source has changed or the amount has 
changed by more than $25.¢ine¢é tHE ase 
Limé YKAY Werd Ver VLVEdL 


The CWD shall verify previously unreported 
medical expenses and total peta recon 


medical expenses which have have changed by 
more than $25. 


Unchanged information, or changes of $25 
or less in income, total medical expenses 
or actual utility expenses shall not be 
verified at recertification, Unless vue 
is GUBBLI BNADLE “incomplete, inaccurate, 
inconsistent, or outdated. 


Fella alas te hte Pe ht tel eee ep 


Sections 10554 and 18904, Welfare and 
Institutions Code. 


7 CFR 273.2(f)(8)(i) (A) and (C) 
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Amend MPP Section 63-505.1 to read: 


53-505 HOUSEHOLD RESPONSIBILITIES 63-505 


1 Household Cooperation 


ot) To determine eligibility/ Ynd AppridAvion Lorn wMhsr BE 
gdupYéted And sigridds{ the household or its authorized 
representative must:bé <in¢érevidveds And AY LALA 
Unf dormALION On LNA ApPYLAALL SH MAsL BA WEY ALIEAL 





Complete and sign the application form; 
Be interviewed; 


Verify certain information on the application; 
an 


Obtain a photo identification card Zin counties 
where photo 1D cards are mandated z¢ igas a 
condition of participation, “%KuAt A HKodusdvdId 
wether oY LEA AULKOY Led Lepr ASENLALIVE SHYLA A 
BHOLD LAAKLLYLLAALI{SHK ¢Ard unless exempt under 
Section 63-504.87. 


(a) If a designated authorized representative 

~~ does not comply, the household may 
designate a household member or another 
authorized representative Lo be 
photographed. 


~12 Refusal to Cooperate with the CWD 


121 


If the household, including excluded household 
members identified in Section 63-402.22, refuses 
to cooperate with the CWD in completing this 
process, the application shall be denied at the 
time of refusal. 


(a) For a determination that household refusal 

“has oceurred, the household must have been 
able to cooperate, and clearly 
demonstrated that it chose not to take 
such actions as are required to complete 
the application process. 


om 
4 


If there is any question as to whether the 
household has merely failed to cooperate, 
as opposed to refused to cooperate, the 
household shall not be denied. 


25 











124 





Refusal to disclose a Social Security xANumber 
(SSN) is an exception to the denial of the 
entire household. When an individual is 
required to give his/her SA¢Z74X Sé¢ux7L¥ wuwibeér 
SSN and has refused to comply, the eligibility 
of the other- household members will not be 
affected (see Section 63-404). 


The household shall also be determined 
ineligible if it refuses to cooperate in any 
subsequent review of its eligibility, including 
reviews generated by reported changes, 
recertifications, or as part of a quality 
control review. 


Once denied or terminated for refusal to 
eGooperate, the household may reapply but shall 
not be determined eligible until the household 
cooperates. 


.143 Refusal to Cooperate with a Quality Control (QC) 
Reviewer 


«131 


Authority Cited: 


Reference: 


Once denied or terminated for refusal _ to 
cooperate, the household may reapply but shall 
not be determined eligible until: 


o~ 


a) y“¥The household cooperates4; or 


( 


oO 


) ¢¥The household reapplies at least 95 days 
after the end of the annual review period 
in which the refusal to cooperate with a 
nonfederal QC reviewer occurred; or 


| 


¥The household reapplies after seven 
months from the end of the annual review 
period in which the refusal to cooperate 
with a federal QC reviewer occurred. 


- 
co) 
ww 


These households shall provide verification of 
all eligibility requirements, including items 
that would normally only be verified if 
questionable, as specified in Section 63-300.53. 


Sections 10554 and 18904, Welfare and 
Institutions Code. 


7 CFR 273.2(d)(1) 
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Amend MPP Section 63-505.2 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 


22 


Monthly Reporting/Retrospective Budgeting Households 


All households participating in the Food Stamp Program 
except as provided in Section 63-505.221, shall report 
household circumstances monthly on the CA 7 as a condition 
of eligibility. Households shell not be required to submit 
any reports of changes other than the CA 7. 


22] The following households shall be excluded from 
monthly reporting and retrospective budgeting. See 


ar rs a a RE AL TS A TS AS EO 


.211 Migrant farmworker households, as defined in 
Section 63-102(m). 


212 Seasonal farmworker households. 


-2123 Households in which all adult members are 
elderly or disabled, as defined in Section 
63-102(e), and have no earned income. 


.214 Households in which all members are homeless 
individuals, as defined in Section 63-102(h) (1). 


k22 Thé b1Ydoving UdksdhsoYds SHALLY Be exX¢¥uded CrdH 
WOnEKLY ee psr¥ing LBAE BEELLSKH BZLBOKLUZ FOr LuUdse 
NOnSEKSL AK veediving PAY 


£22A MisgvyAne LArmhdrKer WUdsksdustds wWhils CHAY Are 
#kLLNAkA Cron Fevyrdspedvivd BHUAEeLANES 


£222 AsusseUsLds WALNSNL dArthdd Lnddhd wWKssd AdUYY 
wdmbers dartéd AZL ¢Y¥dd¥1y¥ or dx¥saBYed SHALL BE 
éx¢Yuded frou wWdnrnTyY eepdsrving Cor Whe Foedd 
BLAND Progr ans 


Authority Cited: Sections 10554 and 18904, Welfare and 


Institutions Code. 


Reference: 7 CFR 273.21(b) - 


27 














Adopt MPP Section 63-505.34 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 
“3 Reported Information for Monthly Reporting Households 


Households shall report on a monthly basis, the following 
information about the household: (Continued) 


34 All allowable medical expenses unless the household 
elects to report only changes of $25 in total. 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.21(h)(3) (iii) 
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Amend MPP Section 63-505.4 to read: 


63-505 


HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 


4 Verification Responsibilities for Monthly Reporting 
Households 


Monthly reporting households shall provide verification of 
the following information reported on the CA 7: 


(a) 
(b) 


—(e) 


(d) 
Ce) 





(f) 


(Continued) 


Dependent care costs With ¢A¢gK LA 7 when there is a 


ee ee cee rn rT re reenter mare 


change in the source or amount and when there is 
questionable information which is _ inaccurate, 


incomplete, outdated or inconsistent. 


Medical expenses -with each CA 7. However if the 


household elects the option of only reporting changes 


of more_ more than 1 $25 in total, then verification is only 


re equired when the c change is hange is reported or or when there is tS 
questionable information which is TNaccurate, 


incomplete, outdated or inconsistent. 7 








(Continued) 


Aé¢ywaL Utility costs, with Aen CA 7 when if the 
household is claiming actual Uus“ility BALE expenses, 
when en ere. is a change Since the last report or when 


there S__questionable information which ~_is 





treeourere incomplete, outdated or inconsistent. 


Shelter costs when the household moves or when there 
is a change in the amount or when there is 
questionable ’ information which ‘is inaccurate, 
incomplete, outdated or inconsistent. 





(g) through (i) (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and 


Reference: 


Institutions Code. 


7 GER 27302141) 01) = 
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Amend MPP Section 63-505.511 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 


05 Reporting Changes for Households Excluded from Monthly 
Reporting Requirements 


51 Household Responsibility to Report (Continued) 


-511 Changes in the sources of income, in the amount 
of gross monthly income or total medical 
expenses of more than $25{ (see Section 63- 
5023335 )« 


a 


Changes in the public assistance or the 
general assistance grant are not required 
to be reported. Since the CWD has prior 
knowledge of all changes in these grants, 
action shall be taken on the CWD 
information. AddALYibnALL ys 


(a 


“-~ 
io” 
ww 


WHouseholds are not required to report 
changes in income that result from Social 
Security COLAs. 


| 


Authority Cited: Sections 10554 and 18904, Welfare and 
Institutions Code. 


Reference: 7 CFR 273.12(€a)(1) (vi) 
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be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5. Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency's 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 
Regulations subject to prior approval include: 
a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 
b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 
c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 


Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. Ail modifications must be clearly indicated. 


Part 9. Effective Dates — check one of the following: 

a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. If aneffective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifanearly effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of a new section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

@ Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 








DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make decisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
_ Regulations Development Bureau 


This.designation shall be effective on b- Lo- FF , 1988 and shall 
remain in effect until superseded or cancelled. 


SLM G- 26-68 


Director Date 

















Adopt Section 63-085 to read: 


63-085 IMPLEMENTATION OF DISASTER ASSISTANCE ACT 63-085 
(PL 100-387) 
jal Effective November 1, 1989, the CWDs shall _ implement the 


ly 


[is 


amended or adopted provisions in Sections 63-502.2(b) (2) (D 


and 63-503.13 for all new food stamp applications and 
continuing cases. 


For continuing cases and any households entitled to restored 
benefits these rovisions shall be implemented and 
appropriate restoration of benefits made: 


~21 Upon request by the household; 


~22 At recertification; 
.23 When the case is next reviewed; or 
~24 When the CWD becomes aware that a review is needed, 


whichever occurs first. 


Restored benefits to any entitled households are to be 


provided back to the date of application or September 1, 
1988, whichever occurred later. 


Authority Cited: Sections 10554 and 18904, Welfare and 


Institutions Code. 


Reference: 7. CPR-272. 1.(g) (109). (4) 527329 (c) C1) (12) (2). and 


273310 (a) (1). 














Amend Section 63-502.2(b) (2) to read: 


63-502 


A 


Authority Cited: 


INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


Income Exclusions (Continued) 


(b) Vendor payments. Money that is not legally obligated 
to be paid to the household, but which is paid to a 
third party for a household's expense by a person or 
organization outside of the household. (Continued) 


(2) 


Reference: 


A PA 


or GA payment shall be considered an 


excludable vendor payment and not counted as 
income to the household if such PA or GA payment 
is for: (Continued) 


kDY 


Ugudivid dAdgsidydni¢dd vaAyndrrs wMdde do A 
euiyYd pdAyty oA VEnAYE OF A YUdUsdudrd 
YéS7iArng Zn rdvedsrdAryY Udusirid (sé¢ SE¢LZon 
BAALOZKEYY / WULCU LACKS FACLL Lids Fox Lug 
BYéoAYALIGHA And CdOKinG OE USL weALE oY 
rnd ydfridexdrdd sedYddé DF ddA Lox Lowe 
¢dvidvmdridn/ Buch yerdsy pdAywidrrs sPhALL 
Ye éX¢Yuded vrndey vUre Brdvyisien ZL PALA 
4d Ve Ussing vYdovyiddy avYind Lue verdad 
Beginning P¢rYoberxY 20/ LIB7 And riding 
BEvrerwEY BO/ T9BS/ 


Emergency assistance provided to a third 
party on behalf of a migrant or seasonal 
farmworker household during the period the 
household is in the job stream. 


HANDBOOK BEGINS HERE 


oe This assistance may include, but is 
not limited to, emergency vendor 
payments for housing or 
transportation. 


HANDBOOK ENDS HERE 


Sections 10554 and 18904, Welfare and 
Institutions Code. 


7 CFR 273.9 (c) (1) (21) (D) and. (E). 

















Amend Section 63-503.13 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 
LEVELS 


Pel Month of Application (Continued) 


¢i3 


A household's benefit level for a) the initial month 
of certification, or b) the first month for which the 
househola is certified for participation in the Food 
Stamp Program: following any period during which the 
household was not certified for participation, shall 
be prorated from the date the application is received 
in the appropriate office, (¢éé S¢4¢¢tLdn B2/BOD/BLY/ 
except for migrant and seasonal farmworker households. 
Migrant and seasonal farmworker households which have 
a break in participation of 30 days or less shall not 


have their benefits prorated. They shall receive 
benefits for the whole month. 


131 Using a calendar or fiscal month, households 
shall receive benefits prorated from the date of 
application to the end of the month. Refer to 
Handbook Section 63-1101 for Reciprocal Table 
for computing first month benefits. 


.1372 After determining the prorated allotment, the 
CWD shall round the product down to the nearest 
lower whole dollar. If the computation results 
in an allotment of less than $10, then no 
issuance shall be made for the whole month. 


Authority Cited: Sections 10554 and 18904, Welfare and 


Reference: 


Institutions Code. 


2 CPR. 273 ,.10.(a)-(1)-422). 
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OFFICE OF ADMINISTRATIVE LAW 


FyLsS 
CERTIFICATION En this office of tho Scerctory of Stata 
Of the Stato of California 
OF 
APPROVAL 


This certifies that the regulations submitted in the 
rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 


Submitting Agency: Social Services 


OAL File No: 89-1019-08 





10/27/89 


NDA BREWER 
DIRECTOR 
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STATE OF CALIFORNIA (See Instructions on Reverse) 


STD Form 400 (Rev. 8/85) FACE SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS RDB #0989-37 
WITH THE OFFICE OF ADMINISTRATIVE LAW C> LON 4) 4 / f 


i 


US OEE Ze ; CERTIFICATION: | hereby certify that l 

, . iy s lato 
ANMINICTD A TL HS d réPealed Pyathidiagen FILED 
AURHIS TE, t 5 id th i 10 eGified this Pa 'n this office of the Secretary of State 


eet is true and correct. of the State of Califorsia 





Department of Social Services OCT 3 1 1989 


(AGENC AtY2©_o'clock__£_M. 
cere ten A Wb — MARCH FONG EU, Secretary of State 








AGENCY OFFICER WITH RULEMAKING AUTHORITY By 
For use of Office of Adm Law 4 2 a For use by Secretary of State only 
1. Gala PERSON FOR THIS FILING TITLE TELEPHONE 
Rosalie Clark, Chief, Regulations Development Bureau 445-0313 
2. Type of filing, (check one) Cc] 30-day Review ia Emergency Certificate of Compliance 


(Complete Part 4 below) 
C Regulatory changes resulting from Govt. Code 11349.7 review (Complete Part 6 below) 








Kk] Nonsubstantive changes with nonregulatory effect CO Printing Error Correction 
3. a. Specify California Administrative Code title and sections as follows: 
SECTIONS ADOPTED: 
Title _22 
SECTIONS AMENDED: 


80041, 80058, 87105, 87340, 87457 
SECTIONS REPEALED: 








b. The following sections listed in 3a contain modifications to the text originally made available to the public: N/A 


4. CERTIFICATE OF COMPLIANCE (Government Code Section 11346.1(e): The above-named agency officer certifies that this agency 
complied with the provisions of Government Code Sections 11346.4-11346.8. (Check one) 


CT prior to the emergency adoption 

C within 120 days of the effective date of the emergency adoption of the above-referenced regulations. 
5. Is this filing a resubmittal of a previously disapproved or withdrawn regulation? 

i] No TC Yes, if yes, give date(s) of prior submittal(s) to OAL: 


6. Is the filing submitted to carry out amendments or repeals identified in the statement of review completion submitted as a result of the 
agency’s review of regulations administered by it as of June 30, 1980? 


[x] No OC Yes, if yes, give date statement was submitted to OAL 








7. If these regulations required prior review and approval or concurrence by any of the following agencies, check appropriate box(es) 


CT Fair Political Practices Commission C Building Standards Commission 
(Include FPPC approval stamp) (Attach approval) 
CT State Fire Marshall (Attach approval) i Department of Finance (Attach properly signed Std. 399) 


C) Other 


PUBLICATION DATE OF NOTICE IN CALIFORNIA 
ADMINISTRATIVE NOTICE REGISTER 





(SPECIFY AGENCY) 











b. DATE OF FINAL AGENCY ACTION c. DATES OF AVAILABILITY OF MODIFIED REGULATION(S) (GOVT. 


CODE SEC. 11346.8(c) 

September 27, 1989 N/A 

9. Effective date of regulatory changes: (See Government Code Section 11346.2 and instructions on reverse) 
a. Effective 30th day after filing with the Secretary of State. 








O 


Effective upon filing with the Secretary of State. 





Effective on_________ (Designate effective date earlier than 30 days after filing with the Secretary of State pursuant 
to Govt. Code Sect. 11346.2(d).) 


b. 
C. C] Effective on ___________as required or allowed by the following statute(s): 
dc 

Attach request demonstrating good cause for early effective date. Request subject to OAL approval. 


Effective on________ (Designate effective date /ater than the normal effective date for the type of order filed.) 
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INSTRUCTIONS FOR STD 400 


Completed Face Sheet for Filing Regulations with the Office of Administrative Law must be attached to the front of each of the 

seven copies of the regulations.. at “A atleast, one, Face Sheet must contain an original ome of HS agency officer with 

rulemaking authority. vi Fs gi i rf 3 * x ay vi fife 

Part 1. Provide the name and eldpry ierb dildos ot | he? pergon tba 4S falithh ized ipring the review period to answer 
questions regarding this regula ory Y fifiag. af Uifforent-thonzparsdwy designated in certification box, attach order 
delegating authority for making decisions regarding these regulations. 


) Part 2. Check the appropriate box. NOTE: Nonsubstantive changes are reviewed by and are subject to OAL approval. 


Part 3a. "Provide the Administrative Code Title in which the regulation will appear and list section number of each regulation to 
be amended, adopted or repealed. When filing a Certificate of Compliance list the section number of each emergency 
regulation formally adopted after completion of the rulemaking procedures of the APA. (Attach additional sheets if 
necessary.) 


b. Please list the section number of each regulation which includes modifications to the text to the regulations originally 
made available to the public pursuant to Government Code Section 11346.5(b), and adopted, amended or repealed as 
modified pursuant to Government Code Section 11346.8(c). The sections listed here must correspond to the sections 
which were made available for 15 days pursuant to Government Code Section 11346.8(c). 


Part 4. Check appropriate box as necessary to comply with the requirements of Government Code Section 11346. 1(e). 


Part 5, Specify date(s) and file number(s) of each prior submittal of these regulatory changes which was withdrawn or 
disapproved. 


Part 6. OAL has a longer time period to review regulatory changes submitted to carry out amendments and repeals which are 
identified in the agency’s Statement of Review Completion and which have been submitted as a result of the agency’s 
review of regulations administered by it as of June 30, 1980. Therefore, these regulatory changes should be 
submitted in a separate filing from any other regulatory changes. If not submitted separately, regulations not resulting 
from the review and any material in the rulemaking file relating to them must be clearly identified. 


Part 7. Certain regulatory activities must be reviewed and approved by other state agencies prior to submittal to OAL. 

Regulations subject to prior approval include: 

a. Fire and panic safety regulations (Govt. Code Sec. 11342.3.). 

b. Building standards as defined in Section 18909 of the Health and Safety Code (Govt. Code Sec. 11343). 

c. Conflict of Interest regulations (Title 2 California Admin. Code Section 18750(i)). 

Note: Where regulations have a fiscal impact on state, local or federal government or result in reimbursable costs to 
local government or school districts the fiscal impact statement must be reviewed, approved and signed by the 
Department of Finance before the regulations will be accepted for filing by OAL. See Government Code 
Sections 11349.1, 11346.5(a)(6), and S.A.M. sections 6050-6057. 


Part 8a. Provide the publication date of the Notice Register in which the notice of proposed action appeared. 
b. Provide the date on which the regulatory agency adopted the regulatory changes. 
c. Ifthe regulations were modified subsequent to the hearing or written comment period, provide the dates during which 
the modified regulations were made available to the public. Note that period must be at least 15 days and must be 
completed prior to the date the agency adopts the modified text. All modifications must be clearly indicated. 





Part 9. Effective Dates — check one of the following: 


a. Aregulation or order of repeal is effective 30 days after filing with the Secretary of State unless a different date is 
specified below. 

b. An emergency order, Certificates of Compliance or nonsubstantive change is effective upon filing with the 
Secretary of State unless a later date is specified below. 

c. Ifan effective date other than specified above is required or allowed by statute, provide the date and the statutory 
citations(s). 

d. Ifan early effective date is being requested, please attach a letter specifying the date the regulation(s) should take 
effect and the reason for the early effective date. Requests are granted by OAL upon a showing of good cause. 

e. If an effective date later than specified above is requested, provide the date. 


FILING REQUIREMENTS 

The following material must be submitted when filing regulations with OAL: 

@ Seven(7) copies of the regulations. Note: Use underline and strikeout to indicate changes in an existing section. For adoption 
of anew section, underline new text. The repeal of an entire section may be indicated by placing a diagonal slash through the 
text to be repealed. 

@ Acompleted Face Sheet for filing regulations with the Office of Administrative Law, Form STD 400 attached to the front of 
each copy of the regulations, with at least one Face Sheet bearing an original signature. 

e Complete rulemaking file, with index and sworn statement. (See Govt. Code Sec. 11347.3 for full list of rulemaking contents.) 














DELEGATED AUTHORITY ORDER 


I hereby authorize and designate the following individuals as the 
agency contact persons who have authority, during the Office of 
Administrative Law review period, to make Gecisions and answer 
questions regarding regulations adopted by the Department of 
Social Services. 


Rosalie P. Clark, Chief 
Regulations Development Bureau 


James Rhoads, Assistant Chief 
_ Regulations Development Bureau 


This designation shall be effective on b-lLe- 96 , 1988 and shall 
remain in effect until superseded or cancelled. 


ILS C- 26-68 


Linda S. McMahon 
Director Date 
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TITLE 22 COMMUNITY CARE FACILITIES § 80041 
(Register 89, No. 3—1-21-89) (p. 2334.1) 


Article 4. Administrative Actions 


80040. Denial of Initial License. 

(a) Except as specified in Section 80030, which provides for issuance of a 

rovisional Nicene based upon substantial compliance and urgent need, the 
icensing agency shall deny an application for an initial license if it is deter- 
mined that the applicant is not in compliance with applicable law and regula- 
tion. 
(1) The licensing agenc shall have the authority to deny an application for 
an initial license if the applicant has failed to pay any civil penalty assessments 
pursuant to Section 80058 and in accordance with a final judgment issued by a 
court of competent jurisdiction, unless payment arrangements acceptable to 
the licensing agency have been made. 

(2) An application for initial licensure shall not be denied solely on the basis 

that the apz‘icant is a parent who has administered or will continue to adminis- 
ter corporal punishment, not constituting child abuse as defined in Section 


11165, subdivision (g) of the Penal Code, or Section 1531.5 (c) of the Health and 


Safety Code, on his/her own child(ren). 

(b) If the application for an initial license is denied, the licensing agency 
shall mail the applicant a written notice of denial. 

(1) The notification shall inform the applicant of and set forth the reasons 
for the denial, ‘and shall advise the applicant of the right to appeal. 

(c) If the application for an initial license is denied, the application process- 
ing fee shall be forfeited. 

(d) An applicant shall have the right to appeal the denial of the application 
pursuant to Health and Safety Code Section 1526. 

(e) Nobeatbsaoes any appeal action, the facility is unlicensed and shall 
not operate pending a SoHon by the director of a decision on the denial action. 
NOTE: Authority cited: Sections 1523 and 1530, Health and Safety Code. Reference: 
Sections 1520, 1523, 1525, 1526, 1528, 1547 and 1548, Health and Safety Code. 


HISTORY: 
1. New subsection (a) (1) filed 6-5-84; effective thirtieth day thereafter (Register 84, 


No. 23). 
2°. Amendment filed 12-22-87; operative 1-21-88 (Register 88, No. 2). 
3. Amendment of subsection (a) filed 8-17-88; operative 9-16-88 (Register 88, No. 34). 


4. Change without regulatory effect of subsection (a) pursuant to Section: 100, Title 1, 


California Code of Regulations filed 1-9-89 (Register 89, No. 3). 


80041. Denial of a Renewal License. 

(a) The licensing agency shall have the authority to deny an application for 
a renewal license under the following circumstances: 

(1) The igensee is not in substantial compliance, as defined in Section 
80001 (a) (47) with applicable law and regulation at the time of the renewal. 

(2) Failure to substantially comply with licensing requirements has resulted 
in the Department’s action to suspend or revoke the license or to seek other 
remedies as provided by law. 

(3) The licensee has failed to pay any civil penalty assessments pursuant to 
Section 80054 and in accordance with a final judgment issued by a court of 
competent jurisdiction, unless payment arrangements acceptable to the licens- 


ing agency have been made. 
(4) The licensee refuses or fails to pay the renewal processing fee as specified 


in Section 80036 (b) (2). 
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TITLE 22 COMMUNITY CARE FACILITIES § 80059 
(Register 89, No. 15—4-15-89) (p. 9337) 


80038. Unlicensed Facility Penalties. . 

(a) A penalty of $200 per day shall be assessed for the operation of an unlic- 
ensed facility under either of the following conditions: 

(1) The operator has not submitted a completed application for licensure 
within 15 calendar days of issuance of the Notice of Operation in Violation of 
Law pursuant to Section 80006, and continues to operate. 

(A) For purposes of this section, an application shall be deemed completed 
if it includes the information required in Section 80018. 

(B) The completed application shall be deemed to be submitted when re- 
ceived by the licensing agency. 

(2) Unlicensed operation continues after denial of the initial application. 

(A) Notwithstanding any appeal action, facility operation must cease within 
10 calendar days of the mailing of the notice of denial or upon receipt of the 
denial notice by the operator, whichever occurs first. 

(b) The $200 per day penalty shall be assessed for the continued operation 
of an unlicensed facility ‘as follows: 

(1) On the 16th calendar day after the operator has been issued the Notice 
of Operation in Violation of Law, and has not submitted a completed applica- 
tion as required. 

(A) The $200 per day penalty shall continue until the operator ceases opera- 
aay a submits a completed application pursuant to Sections 80058 (a) (1) (A) 
and (B). 

(2) Within 10 calendar days of the mailing of the notice of denial or upon 
receipt of the denial notice by the operator, whichever occurs first. 

(A) The $200 per day penalty shall continue until the operator ceases opera- 
tion. 

(c) Ifthe unlicensed operator or his/her representative reports to the licens- 
ing agency that unlicensed operation, as defined in Section 1503.5 of the Health 
and Safety Code, has ceased, the penalty shall cease as of the day the licensing 
agency receives the notification. 

(1) ‘A site visit shall be made immediately or within five working days to 
verify that the unlicensed facility operation has ceased. 

(2) Notwithstanding (d)"above, if the unlicensed facility operation has not 
ceased, penalties shall continue to accrue without interruption from the date 
of initial penalty assessment. 

(d) All penalties shall be due and payable upon receipt of the Notice for 
Payment from the licensing agency, and shall be paid by check or money order 
made payable to the agency indicated in the notice. 

(e) The licensing agency shall have the authority to file a claim in a court 

of competent jurisdiction or to take other appropriate action for failure to pay 
penalties as specified in (d) above. 
NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: Sections 1503.5, 
1508, 1520, 1533, 1538, 1540, 1540.1, 1541, 1547 and 1549, Health and Safety Code. 
HISTORY: 

1. New section filed 8-17-88; operative 9-16-88 (Register 88, No. 34). 

80059. Unlicensed Facility Administrative Appeal. 

(a) An unlicensed facility operator or his/her representative shall have the 

right to appeal the penalty assessment within 10 working days after service of 


the penalty assessment. 
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TITLE 22 COMMUNITY CARE FACILITIES § 87106 
(Register 89, No. 16—4-22-89) * (p. 2454.1) 


(48) Waiver. “Waiver” means a variance to a specific regulation based on 
a facility-wide need or circumstance which is not pice y tied to a specific 
resident or staff person. Requests for waivers are made to the licensing agency, 
in advance, by.an applicant or licensee. 

NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 1569.15, 1569.157, 1569.17, 1569.19, 1569.20, 1569.21, 
1569.30, 1569.312, 1569.44, 1569.47 and 1569.82, Health and Safety Code. 

HISTORY: 

1. Change without regulatory effect renumbering former Section 87101 to Section 
87100, and renumbering and amendment of former Section 87100 to Section 87101 filed 
11-17-88 (Register 88, No. 49). For prior history, see Register 88, No. 34. 

2. New subsections (a) (5) and (a) (23) and renumbering of following subsections filed 
4-18-89 as an emergency; operative 4-18-89 (Register 89, No. 16). A Certificate of Compli- 
ance must be transmitted to OAL within 120 days or emergency language will be re- 
pealed on 8-16-89. 


Article 2. License 


87102. License Required. 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.10, 1569.45 and 1569.44, Health and Safety Code. 
HISTORY: . 
1. Amendment filed 8-17-88; operative 9-16-88 (Register 88, No. 34). 
2: Change without regulatory effect renumbering Section 87102 to Section 87105 filed 


11-17-88 (Register 88, No. 49). 


87104. Integral Facilities. 
NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: Section 1530, 
Health and Safety Code. 
HISTORY: - : 

1. Change without regulatory effect renumbering Section 87104'to Section 87 108 filed 
11-17-88 (Register 88, No. 49). For prior history, see Register 88, No. 34, 


87105. License Required. 

(a) Pursuant to Health and Safety Code, Section 1569.10, any individual or 
legal entity providing or intending to provide care and supervision to the 
elderly in a residential facility shall obtain a current valid license pursuant to 
the provisions of this chapter. This shall not require an adult residential facility 
to relocate a resident who becomes 60 nor to change licensing category, pro- 
vided that the resident’s needs remain compatible with those of other residents, 
and the licensing agency has approved an exception request. 

NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.10, 1569.44 and 1569.45, Health and Safety Code. 
HISTORY: os 

1. Change without regulatory effect renumbering Section 87102 to Section 87105 filed 
11-17-88 (Register 88, No. 49). For prior history, see Register 88, No. 34. 


87106. Operation Without a License. 

(a) An unlicensed facility as defined in Section 87101 (a) 8 is in violation 
of Section 1569.10, 1569.44 and/or 1569.45 of the Health and Safety Code unless 
the facility is exempted from licensure under Section 87107 (a). 

(b) If the facility is alleged to be in violation of Section 1569.10 and/or 1569.44 
and/or 1569.45 of the Health and Safety Code, the licensing agency shall con- 
duct a site visit and/or evaluation of the facility pursuant to Health and Safety 
Code Section 1569.35. 

(c) If the facility is operating without a license, the licensing agency shall 
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§ 87308 . COMMUNITY CARE FACILITIES TITLE 22 
(p. 2454.20) (Register 89, No. 6—2-11-89) 


87308. Administrative Review. 


NOTE: Authority cited: Section 1530, Health and Safety Code. Reference: Section 1534, 
Health and Safety Code. 


HISTORY: 


1. Change without regulatory effect renumbering Section 87308 to Section 87455 filed - 


1]-17-88 (Register 88, No. 49). For prior history, see Register 88, No. 34. 


87310. Unlicensed Facility Penalties. ; 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.3, 1569.10, 1569.11, 1569.14, 1569.145, 1569.15, 1569.19, 1569.20, 1569.21, 1569.22, 
1569.312, 1569.35, 1569.44, 1569.45, 1569.485 and 1569.495, Health and Safety Code. 
HISTORY: 

1. New section filed 8-17-88; operative 9-16-88 (Register 88, No. 34). 

2. Change without regulatory effect renumbering Section 87310 to Section 87457 filed 
11-17-88 (Register 88, No. 49). For prior history, see Register 88, No. 34. 


87311.- Unlicensed Facility Administrative Appeal. 
NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.10, 1569.44, 1569.45 and 1569.485, Health and Safety Code. ac ' 
HISTORY: 

1. New section filed 8-17-88; operative 9-16-88 (Register 88, No. 34). 

2. Change without regulatory effect renumbering Section 87311 to Section 87458 filed 
11-17-88 (Register 88, No. 49). 


87340. Denial of Initial License. 

(a) Except as specified in Section 87231 (a), which provides that the appli- 
cant may be issued a provisional license based upon substantial compliance and 
immediate need, the licensing agency shall deny an application for an initial 
license if it is determined that the applicant is not in compliance with applicable 
law and regulations. 

(b) The licensing agency shall have the authority to deny an application for 
an initial license if the applicant has failed to pay any civil penalty assessments 
pursuant to Section 8721 and in accordance with a final judgment issued by a 
court of competent jurisdiction, unless payment arrangements acceptable to 
the licensing agency have been made. 

(c) If the application for an initial license is denied, the application renewal 
processing fee shall be forfeited. 

(d) If the application for an initial license is denied, the licensing agency 
shall send a written notice of denial by certified mai!. The notification shall 
inform the applicant of the denial; set forth the reasons for the denial; and 
advise the applicant of the right to appeal. 

(e) An applicant may appeal the denial of the application by sending a 
written notice of appeal to the licensing agency within 15 days of the postmark 
date of the denial notice. 


¥oT 


(f) The licensing agency shall, upon receipt of the notice of appeal, advise 


the applicant in writing of the appeal procedure. 

(g) The proceedings to review such denial shall be conducted pursuant to, 
the provisions of Chapter 5 (commencing with Section 11500), Part 1, Division 
3, Title 2 of the Government Code. a 5 
NOTE: Authority cited: Sections 1569.18 and 1569.30, Health and Safety Code. Reference: 
Sections 1569.1, 1569.15, 1569.17, 1569.18, 1569.20, 1569.21, 1569.22, 1569.30, 1569.485, 
1569.49, 1569.51, 1569.52 and 1569.53, Health and Safety Code. 

HISTORY: ; 
1. Change without regulatory effect renumbering Section 87414 to Section 87340 filed 
11-17-88 (Register 88, No. 49). For prior history, see Register 88, No. 34. 
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§ 87457 COMMUNITY CARE FACILITIES TITLE 22 
(p. 2454.22.6) (Register 88, No. 48—12-3-88) 


87457. Unlicensed Facility Penalties. 

(a) A penalty of $200 per day shall be assessed for the operation of an unlic- 
ensed facility under either of the following conditions: 

(1) The operator has not submitted a completed application for licensure 
within 15 calendar days of issuance of the Notice of Operation in Violation of 
Law pursuant to Section 87016. 

(A) For purposes of this section, an application shall be deemed completed 
if it includes the information required in Section 87218. 

(B) The completed application shall be deemed to be submitted when re- 
ceived by the licensing agency. 

(2) Unlicensed operation continues after denial of the initial application. 


(A) Notwithstanding any appeal action, facility operation must cease within . 


10 calendar days of the mailing of the notice of denial or upon receipt of the 
denial notice by the operator, whichever occurs first. 

(b) The $200 per day penalty shall be assessed for the continued operation 
of an unlicensed facility as follows: 

(1) On the 16th calendar day after the operator has been issued the Notice 
of Operation in Violation of Law, and has not submitted a completed applica- 
tion as required. 

(A) The $200 per day penalty shall continue until the operator ceases opera- 
oor or submits a completed application pursuant to Sections at (a) ( ) (A) 
an 2 

(2) Within 10 calendar days of the mailing of the notice of denial or upon 
receipt of the denial notice by the operator, whichever occurs first. 

(A) The $200 per day penalty shall continue until the operator ceases opera- 

tion. 
(c) If the unlicensed operator or his/her representative reports to the licens- 
ing agency that unlicensed operation, as defined in 1569.44 of the Health and 
Safety Code, has ceased, the penalty shall cease as of the day the licensing 
agency receives the notification. 

(1) A site visit shall be made immediately or within five working days to 
verify that the unlicensed facility operation has ceased. 

(2) Notwithstanding (c) above, if the unlicensed facility operation has not 
ceased, penalties shall continue to accrue without interruption from the date 
of initial penalty assessment. 

(d) All penalties shall be due and payable upon receipt of the Notice of 
Payment from the licensing agency, and shall be paid by check or money order 
made payable to the agency indicated in the notice. 

(e) The licensing agency shall have the authority to file a claim in a court 
of competent jurisdiction or to take other appropriate action for failure to pay 
penalties as specified in (d) above. 

NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 
1569.3, 1569.10, 1569.11, 1569.14, 1569.145, 1569.15, 1569.19, 1569.20, 1569.21, 1569.22, 
1569.312, 1569.35, 1569.44, 1569.45, 1569.485 and 1569.495, Health and Safety Code. 
HISTORY: ; 

1. Change without regulatory effect renumbering Section 87310 to Section 87457 filed 
11-17-88 (Register 88, No. 49). For prior history, see Register 88, No. 34. 
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APPROVAL Deputy 
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rulemaking file identified below were reviewed and approved 
by the Director of the Office of Administrative Law in the 
city of Sacramento, state of California. 
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